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amendment insisted on by the Council,
and notifying that at such conference the
Assembly would be represented by three
managers, now considered.

THE HON. L. A. LOGAN (Upper West
-Minister for Local Government) (1.24
a.m.]: I move-

That the Assembly's request f or a
conference be agreed to; that the
managers for the Council be The Hon.
H. K. Watson, The Hon. E. M. Heenan,
and the mover; and that the confer-
ence be held in the Select Committee
room at 11 alit, on Tuesday. the 29th
November.

Question put and passed, and a message
accordingly returned to the Assembly.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE BON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) [1.26
ain.]: I move-

That the House at its rising adjourn
until 2.30 p.m. or the later ringing
of the bells, on Tuesday, the 29th
November.

Question put and passed.

House adljourned at 1.27 a.ma. (Saturday)
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MARKETABLE SECURITIES TRANSFER
BILL

Second Reading
Debate resumed from the 24th Novem-

ber.

MR. SEWELL (Geraidton) [12.44 a~m.]:
Members will be pleased to learn I do not
intend to be long in speaking to this Bill.
so I will not delay them for any length
of time, much as they would like to re-
main. This measure deals with a subject
described by the Minister for Industrial
Development in the terms that this State
was growing up so far as dealing in.
shares and securities was concerned, and
it was necessary to introduce the legisla-
tion to deal with the extra work entailed
and to provide additional money for this
purpose.

The contents of the Bill were the sub-
ject of discussion by the Attorneys-Genera]
of the various States who apparently have
agreed to take joint action to override the
Commonwealth Attorney-General: because
in Canberra it is possible for one to sed;
up an office to deal in the transfer of'
shares and securities without paying any'
stamp duty on the transactions that are
effected. That is an important aspect re-
lating to the introduction of this Bill.

I draw the Minister's attention to
clauses 5, 6, and '7 which deal with the
transfer of securities by a broker from
the transferor to the transferee. Part of
clause 6 reads as follows:-

(a) any marketable securities are
created, allotted or issued or
may be transferred; or

(b) and rights in respect of mar-
ketable securities accrue, are
created or may be renounced
and transferred,

a prescribed instrument shall be
deemed to have been executed by the
transferee named therein if the pre-
scribed instrument-

(c) states the full name and ad-
dress of the transferee; and

(d) bears a stamp purporting to
be that of the transferee's
broker; and

(e) is, where the case requires,
endorsed with or accompanied
by a duly completed Instru-
ment In accordance with
Form 3 or Form 6.

The Minister also told us that clauses
5 to 7 were designed to save time. In these
days of rapid air transport, and taking into
consideration the time that would be saved
by a broker merely stamping the relevant
documents without the signature of the
transferee being affixed, it seems to me to
be a procedure which is a little loose. In
the schedule to the Bill are contained the
various forms that will be used for such
transactions. In each form, in part 2, the
following words appear:-

(101)

Transferee's broker hereby certi-
ftes--

(I) that the securities set out in
Part 1 above having been
purchased in the ordinary
course of business are to be
registered in the name(s) of
the transferee(s) set out in
this Part;

(it) stamp duty (if applicable) has
been or will be paid.

and hereby requests that such entries
be made in the register as are neces-
sary to give effect to this transfer.
(Transferee's broker's stamp and
date.)

Prom that it can be seen that the signa-
ture of the transferee is not required.
Apart from raising that query with the
Minister, I support the Bill.

MR. COURT (Nedlands-Minister for
Industrial Development) (12.47 &.m.): I
thank the member for Geraldton for his
comments and support of the Bill. I refer
specifically now to the query he raised
about the Provisions contained in clauses
5 and 6. It is considered they introduce a
new concept in this country, but not new
in other countries. on reflection, mem-
bers will realise safeguards are included
which should give adequate protection.
There are problems associated with ob-
taining both the signatures of the trans-
feror and the transferee. It is not un-
common for this to be a particular pro-
blem in the performance of a transaction
when each party Is in a different State.

It will be noted that this procedure will
be followed only subject to certain con-
ditions, and I invite the attention of
members to the fact it will apply only
when the marketable security concerned
contains the full name and address of the
transferee and bears his broker's stamp.
It Is reasonable to assume that before
giving instructions to his broker, the trans-
feree would satisfy himself that the broker
had the ability and Integrity to fulfil the
responsibility to execute 'the transaction
for his client.

It must also be realised that these
brokers are members of a body recognised
in this legislation and they are under strict
supervision within the Stock Exchange
which, in turn, protects the client against
any malpractices by the broker should
there be any. In any case, the fact that
one is receiving something and not dis-
posing of it is an added practical protec-
tion for the transferee.

The other point in clause 5 refers speci-
fically to the fact that the signatures of
the transferee and the transferor do not
require witnessing, nor do their occupa-
tions need to be stated. There were cer-
tain Procedures under the old arrange-
ment, which, quite frankly, are honoured
more in the breach than in the observance,
and they serve no great Purpose. These
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transactions are being done through re-
Putable brokers who are members of the
exchange. They have their own reputa-
tions and their responsibilities to their
clients to consider. I think the transferee
and the transferor are adequately pro-
tected under clause 5.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

Mr. Court (Minister for Industrial De-
velopment), and transmitted to the
Council.

STAMP ACT AMENDMENT BILL (No. 3)
Second Reading

Debate resumed from the 24th Novem-
ber.

MR. SEWELL (Geraldton) £12.54 am.]:
This Bill is complementary to the one
we have just passed. The same thing
applies to this Bill as applies to the pre-
vious one In that stockbrokers in Can-
berra are depriving the State of funds to
which it should be entitled because of the
Stamp Act. It is not possible to make
these collections, because the firms. are
registered In Canberra. The Bill now
makes provision to overcome this
difficulty.

I would like to refer to the penalties
which can be imposed on brokers. It
seems to me that the committee concerned
has taken great care to ensure that fairly
severe penalties will be Imposed on
brokers for any breach of regulations. A
broker who fails to lodge a return or
record a sale or a purchase is liable to a
penalty of $500, and, In addition, the
court convicting the offender may order
him to pay twice the amount of the duty
that is payable as is calculated on the re-
turn under this part. Clause 28 of the Bill.
which refers to returns which are to be
lodged and the duties which are to be
paiol. also provides for a penalty of $500;
whereas clause 19 which deals with the
endorsement of transfers as to payment of
duty carries a penalty of $1,000 for a
breach.

So I think the penalty angle is covered
adequately. The penalties are quite severe,
and, as the Minister said on the previous
Bill, the person handling the matters more
or less guarantees that anything that is
done Is not of a dishonest nature. I sup-
port the Bill.

Question put and passed.
Bill read a second time.

in Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and transmitted to the Council.

EXPLOSIVES AND DANGEROUS
GOODS ACT AMENDMENT BILL

Second Reading
MR. BRADY (Swan) [1.ia.m.]: I

move-
That the Bill be now read a second

time.
This Bill, which is to amend the

Explosives and Dangerous Goods Act, was
introduced in the Legislative Council, by
the Hon. R. H. C. Stubbs, M.L.C. last
week, and passed that House without
amendment. The purpose of the Bill is to
ban the sale of fireworks In shops and to
allow the conduct of public displays for
public entertainment by authorised
persons who have obtained the necessary
permit from the Chief Inspector of
Explosives.

It is proposed to delete the word "sale"
in a section of the Act. The Bill proposes
to add a new section to provide for the
granting of permits to purchase manu-,factured fireworks; that is, fireworks
covered by class 7, divisions 2 and 3, and to
use them to conduct a public display. It
will be noted that existing regulations
141-145 provide for the granting of per-
mits for public display purposes, using
manufactured fireworks covered by class
'7, division 2.

A section of the principal Act is to be
amended to give a permit holder, under
section 30A, the authority to purchase
fireworks in accordance with provisions of
new paragraph (ca) of subclause (3) of
section 30.

Proposed new section 3OA (1) authorises
permits to be issued by the Chief Inspec-
tar of Explosives. Subsection 2 (a) will
allow permits under terms and conditions
as the Inspector of Explosives sees fit.
Subsection 2 (b) provides that applications
for permits may be refused where deetted
dangerous to the public, or other reason-
able cause.

Another section of the principal Act is
to be amended by inserting after "explo-
sives" the passage "other than fireworks
of the shop goods class". Section 34 of
the principal Act is to be amended by
adding after paragraph (c) of subsection
(1), the following paragraph: -

(ca) in the case of manufactured
fireworks he is either the holder of
a permit under section thirty A of
this Act or uses the fireworks under
the immediate supervision of the hol-
der of such a permit; or

This provision will ensure that a per-
mit is given to some responsible person
who represents the organisation conduct-
Ing the display.
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The amendment to section 63 provides
for deleting the word "sale", and this
will bring shop goods fireworks within
division 5 of part 3 of the Act; that is. the
sale of explosives. The sale of fireworks
composition in class 7 division 1; and
class 7, division 2 (manufactured fire-
works) Is already covered by regulations
Nos. 117-122. Division 3 Is not covered.
The Bill bans the sale of fireworks--shop
goods class-for public entertainment,
except through such bodies as the Lions
Club. etc. All will need to obtain a per-
mit from the Chief Inspector of Explo-
sives.

In August, 1965. Mr. Stubbs moved a
motion in the Legislative Council to con-
trol the sale, and restriction of fireworks,
but this motion was lost. This is recorded
on page 313. volume 170 of Parliamentary
Debates. However, the hazards of fire-
works, the dangers of fireworks, and the
accidents through fireworks continue
throughout the State, despite warnings by
the Police Department, parents, and other
media of publicity. Children obtain fire-
works In devious ways, such as using their
school lunch money, and parents are not
always aware the children have fire-
works.

Vandals still throw fireworks into and
out of cars, to the annoyance of pedes-
trians. Elderly and handicapped people
are also Inconvenienced. I have 26 news-
paper cuttings front local and country
papers indicating that the general public
is alarmed at the use being made of fire-
works. A number of organisations. such
as the W.A. Parents & Citizens' Associa-
tion, Perth Women's Service Guild, East-
ern Goldfields P. & C., and others, have
written to Mr. Stubbs urging him to have
legislation introduced and some have writ-
ten to the Premier expressing their con-
cern.

MR. BOVELL (Vasse-Minister for
lands) [1.6 a.m.1: On the 24th March,
1603, James VI of Scotland became James
I of England.

Mr. Hawke: How do you know?
Mr. BOVELL: I cannot remember back

140,000,000 years, as the Leader of the
Opposition said the other evening, but I
can recall my student days. I was a
student of English history, and I learned
that it was on the 24th March, 1603. when
James VI of Scotland became James I of
England. During the time of his reign
a plot was conceived by Guy Fawkes-

Mr. Court: Not Guy Henn?
Mr. BOVELL: -to blow King James

back to Scotland. Fortunately for all con-
cerned the plot was discovered and James
remained on the throne of England until
his death in, I think, 1625. From the time
of this plot, children of all generations have
enjoyed a little celebration on the 5th
November each year, and it is with some

sadness that I express my support of this
measure.

I believe that with care being taken the
celebration of Guy Fawkes Day should
continue, but in recent years experience
has shown that a number of people have
been injured by the mishandling of fire-
works. Public opinion has reached the
stage where we should take some steps to
control the use of fireworks.

The children in my young days went
about celebrating Guy Fawkes Day in a
somewhat different manner. I think these
more affuent times have provided the
children of today with a large amount of
pocket money. They have greater means
to obtain fireworks to celebrate the occa-
sion on the 5th November, when they
generally build a bonfire. As we grow
older we tend to look back sentimentally
to the pleasant times we experienced on
Guy Fawkes Day.

I repeat my feelings of sadness that the
time has come to deny children the privi-
lege of celebrating this historic occasion.
I do not intend to say any more than that
I reluctantly support this measure. If one
life can be saved1 or if one serious accid-
ent can be Prevented, I think it is neces-
sary that Parliament should give con-
sideration to those aspects of Guy Fawkes
Day.

The member for Subiaco has an amend-
ment on the notice paper to the effect
that this Act shall come into operation
on a date to be fixed by Proclamation. I
wish to indicate my support to that amend-
nment.

MR. FLETCHER (Fremantle) [1.11
a.m.l: I have been concerned about this
explosives subject for some time. In fact,
for years. I do not intend to read all
the various questions I have asked, but as
far back as the 18th October, 1960. 1 asked
the following question of the Minister for
Police:-

.In view of the Police Commissioner's
recent warning regarding public an-
noyance caused by exploding of fire-
works in public places, will he con-
sider amending the appropriate Act to
prevent the sale of fireworks for a
period of not more than one week
previous to the 5th November of each
year?

Mr. PERKINS replied:
I do not consider the suggestion

practicable, but the police will take
action against any person discharging
fireworks to the danger of persons or
property.

I asked a further question on the 16th
November and was given an assurance that
the Government would do something.
Again on the 18th November, 1960. I asked
another question and the Minister said
that consideration would be given to this
subject by the Government. I regard
this measure as belated consideration.
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Like the Minister who has just resumed
his seat, I do not wish to deny any people
entertainment of this kind, but I believe
this Bill will bring about much needed
supervision. It will not have the effect of
banning fireworks. They will be available
for the entertainment of young and old.
1 am surprised at the attitude of the Press.
I will not read the whole of the article,
but a portion says-

Parental laxity is not a strong
enough reason for banning fireworks
for everybody.

The measure will not ban fireworks for
everybody-they will be available.

Mr. Brand: You must be reading the
wrong leader.

Mr. FLETHER: The article in the
paper said that the passing of the measure
would help to make life duller without
necessarily making it any safer. That was
the argument advanced by the Press.

I would like to give an illustration to the
contrary. I believe the Lions Club of Fre-
mantle initiated the annual fireworks acti-
vities which take place at the Claremont
Showgrounds. I believe this event is
known as "The Monster Cracker Carnival."
Only qualified people handle the explo-
sives. I have also seen thousands of people
on the Esplanade at Fremantle on the oc-
casion of the celebration of the Blessing
of the Fleet. This is also a fireworks dis-
play that is properly organised. The
money obtained is used for a worth-while
purpose.

I commend the Lions Club of Freman tie
for being the first in the metropolitan area
to organise a fireworks display, the admis-
sion charges from which go to charitable
causes. The kiddies are far safer at a
function of this kind, and the display is
more spectacular than they could witness
in their own backyards. The admission
charge to a function lie this would Only
be a traction of what it would cost for the
family fireworks. Children buy crackers
weeks before the 5th November. They
annoy the community in various ways. In2
the Fremantle area for example, they put
explosives In the letterboxes, which cause
a great deal of damage.

I suggest that other organisations both
in the metropolitan area and in the
country could emulate the splendid
example set by the Lions Club of Fre-
mantle and make an admission charge to
assist local worth-while causes financially.
The kiddies could still watch a bonfire. In-
stead of fewer sales, I think they would
expand as fireworks would be bought by
all sorts of organisations; and the profit
from the functions could be used for
charitable purposes. I support the Bill.

MR. GUTHRIE (Sublaco)(Ilaml
Like the Minister for lands I support this
Bill with a certain amount of nostalgic
reluctance. Being different from him in
status, I1 can say I have enjoyed fireworks

more recently than he has. I do not
have to go back to the time when I was a
child. I have had the opportunity of letting
off fireworks with my youngsters in recent
Years and I obtained a great deal of fun
out of it.

I agree the situation has got out of hand
and consequently it is the passing of a
phase. However, there will undoubtedly
be organised fireworks where special per-
mits are granted. These functions are very
different from the old party that took place
in the backyard when fireworks were
bought by father on his way borne on the
5th November to let off that night. The
situation is different today.

It has come to my knowledge there are
quite a number of retail shops in the
metropolitan area with cornparatively
large stocks left over from the last fire-
works day. These stocks in the normal
course of events would be held over until
next year. It is not likely that any
organisation would buy these fireworks
from the stores concerned: they would buy
them in bulk. In any event, the type opf
stocks held by the retail stores would not
necessarily be the kind that the organisa-
tions would be Interested in.

Consequently, there is the danger that
if this legislation is brought Into force,
people may be adversely affected, having
purchased stocks under the license issued
by the chief inspector. Therefore it will be
my object in Committee to move an
amendment to provide that this Act shall
come into operation on a date to be fixed
so that investigations can be made into
what stocks are being held, and then a
determination made as to the proper time
to proclaim the Act, according to the
information obtained as a result of the
inquiries. I support the second reading
and will move my amendment in the Com-
mittee stage.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W. A.

Manning) in the Chair: Mr. Brady in
charge of the Bill.

Clauses 1 to 6 put and passed.
New clause 2--
Mr. OUTHRIE: I move-

Page I-Insert after clause 1 the
following new clause to stand as
clause 2:-

2. This Act shall come into
operation on a date to be fixed
by proclamation.

I have already given my reason for moving
this amendment.

New clause put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and

the report adopted.

2916



[Friday, 25 November. 1956.) 01

Third Reading
Bill read a third time, on motion by Mr.

Brady, and returned to the Council with
an amendment.

Sitting suspended from 1.23 to 11 aim.
today (Friday).

STAMP ACT AMENDMENT BILL
As to Council's Amendment

MR. BRAND (Greenough-Treasurer)
[11.4 am.]1: Mr. Speaker, I move-

That you do now leave the Chair
for the purpose of considering Legis-
lative Council's Message No. 76.

Point of Order
Mr. TONKIN: It is my bounden duty

to point out to you, Mr. Speaker, what
1 regard as a proposal which transgresses
the Constitution and, as such, cannot be
accepted by this House. It may not be
appreciated that there are certain formsz
and procedures under the Constitution
which should be observed. In this par-
ticular proposal we are to consider an
amendment which has been actually made
by the Legislative Council to a Bill to im-
Pose taxation.

If members will refer to page 182 of
their Standing Orders, at the top of the
Page they will see these words-

The Legislative Council may not
amend Loan Hills, or Bills imposing
taxation, or Bills appropriating re-
venue, or moneys for the ordinary
annual -services of the Government.

I point out to you, Mr. Speaker, that
that is a clear and distinct prohibition
against the Legislative Council amending
a Bill imposing taxation. So all that
remains is for the House to esta-
blish whether the Bill before us is
one imposing taxation, to ascertain
whether it is competent far the Legislative
Council to amend it. The Act which is
sought to be amended by this Hill is the
Stamp Act, No. 10 of 1922, and the title
of the Act reads as follows:-

An Act to amend and consolidate
the law relating to Stamp Duties upon
Instruments and to impose certain
Stamp Duties, and for other relative
purposes.

So the original Act imposes stamp duties
and therefore is an Act imposing taxation.
The amending Bill, which the Legislative
Council has actually attempted to amend,
is a Bill to amend this Act which imposes
taxation, and the provisions of this 'Bill
actually impose additional taxation.

So I do not think there is any question
that this Bill which the Legislative Coun-
cil has sought to amend is a Bill imposing
taxation, and the Constitution does not
allow the Legislative Council to amend
such a Bill.

Mr. Speaker, lest you be tempted to con-
sider there is precedent in existence in
this House for allowing the Legislative

Council to act in this way, I refer you
to page 2799, volume 3, of the 1962 Parlia-
menltaryJ Debates, on which page it is re-
corded I raised aL point of order on this
very Act: the Stamp Act. The point I
raised then was--

This Bill originated in the Legis-
lative Council. The Constitution pro-
viudes that Bills which appropriate
revenue cannot originate in that
Chamber, so the only point at issue
is whether the Bill appropriates re-
venue. I submit it does.

You. Mr. Speaker, ruled that it did not,
but in giving that ruling you made certain
remarks which are very pertinent to the
existing situation and which I say leave
you no option but to uphold my submis-
sion on this occasion.

I quote the remarks which you made
and which appear on page 2800 of the
1962 Mlansard. They are-

I thank the honourable member for
giving me some indication of his in-
tention to take this point of order.
I have examined the Bill and I con-
sider it to be in order, because it does
not impose any taxation.

That 'was your reason at that time, be-
cause the Bill did not impose any taxa-
tion. You went on to say-

It merely exempts certain people,
at the discretion of the Treasurer,
from the payment of stamp duty, in
the case of companies which are being
reconstructed.

'It is not an appropriation Bill. I
refer to May's Parliamentary Prac-
tice, page 761. The following is pro-
vided:

It is yet necessary, since con-
fusion has arisen about amend-
ments on this point, to say that
the proposal of an alleviation of
taxation, such as a drawback.
does not involve a charge and does
not require the special procedure
appropriate to charges.

That emphasises the point that when
a Bill does impose charges a special pro-
cedure has to be followed, and that point
is stressed in the extract from May. You
went on to say-

My point is that this Bill does not
involve a charge. It is not a taxing
measure. It merely gives the Trea-
surer a discretion to alleviate some
tax. I therefore rule the Bill in order.

It must be assumed from that, that was
the only Point you took in not upholding
my point of order; that the Bill then
under consideration did not impose a tax.
one could infer if it had imposed a tax
you would have upheld my point of order.

There is no question that the Bill be-
fore us does impose a tax, and there is
no room for argument. The Stamp Act
itself, as I read out, is an Act to impose

2917



2918(ASSEMBLY.)

certain stamp duties; and this amending
Bill does, in effect, impose certain duties
and taxes which are not now in existence,
but which will come into existence with
the passing of the measure. Therefore, it
cannot be argued successfully that this
Bill does not impose a tax. If that posi-
tion is accepted then the Constitution
prevents, and absolutely prohibits, the
Legislative Council from amending such
a Bill.

To supplement my argument I quote a
passage from page 373 of Volume 70 of
the Commonwealth Law Reports. I would
point out that this question has occupied
the attention of the High Court of Aus-
tralia on a number of occasions. The pas-
sage reads-

Both in Australia and in England
the powers of a second chamber in
relation to money Hills have caused
many difficulties. In the Australian
Constitution an attempt has been
made to specify the rights of the
'House of Representatives, and, in ad-
dition, in order to protect the Senate
against the incorporation in such Bills
of provisions dealing with matters
which do not clearly relate to the ap-
propriation of moneys for ordinary
annual services or to taxation, it is
provided in s. 54 that the annual
appropriation Act shall deal only with
such appropriation, and In s. 55 that
a law imposing taxation shall deal only
with the imposing of taxation, and
that any other provision therein deal-
ing with any other matter shall be of
no effect.

Parliamentary practice has given
effect to these provisions by dis-
tinguishing between Tax Assessment
Acts and Tax Acts in the manner
stated. Acts of the former type pro-
vide means for assessing and collect-
ing tax-they give authority to
officers to assess and collect the tax,
and they impose duties upon persons
to make returns in order to make such
assessment and collection possible.
The Tax Acts contain a grant of
money-they Impose the burden upon
the people. It is the latter Acts and
not the former which have been re-
garded as imposing taxation, and
therefore as not capable of originat-
ing In the Senate or of being amended
by the Senate.

This practice has been recognised
by this Court as carrying out the con-
stitutional provisions upon a correct
basis. It has been held on several
occasions that various Assessment
Acts do not impose taxation, and it
has been so held though such Acts
contain provisions that a person
should be liable to pay tax or be
chargeable with taxation.

The issue is clear and simple. There
are two questions which have to be

answered. The first is: Is this a Bill im-
posing taxation? I defy any member In
this House to prove otherwise. The second
is: As it is a Bill imposing taxation, does
the Constitution cover the situation, and
can the Legislative Council under any cir-
cumstances amend such a Hill? I say
the answer is clearly and definitely "No."

To conclude I would read again the
section of the Constitution which makes
this action impossible. It is section 64(2)
found on page 182 of our Standing Orders.
This states-

The Legislative Council may not
amend Loan Bills, or Bills imposing
taxation, or Bills appropriating re-
venue, or moneys for the ordinary
annual services of the Government.

On the case which Z have Put forward
I submit that the amendment of the Legis-
lative Council has, in fact, not been made,
because there is no authority for the Coun-
cil to make it. On the contrary, there is
a clear prohibition against the Council
making It, so we have to accept the situa-
tion that the Bill has been passed without
amendment. I ask for your ruling, Mr.
Speaker, on that point.

Speaker's Ruling
The SPEAKER: I would like to thank

the Deputy Leader of the Opposition for
giving me quite reasonable notice of this
point of order. I have given the matter
some thought. When Z first read the
relevant section of the Constitution Act.
I was of the same opinion as the Deputy
Leader of the Opposition, and it did appear
to me to mean Just what he said It meant.

I have taken further advice on the mat-
ter, and I have seen the Solicitor-General.
I find, that, to my way of thinking, a rather
confusing or almost bewildering situation
actually exists. I think the Deputy Leader
of the Opposition is well aware that Par-
liament makes the laws and the courts
interpret them. I am advised by the
Solicitor-General that there are a number
of court decisions, including High Court
decisions, on this matter, and that the
High Court, in eff ect, has ruled that as
far as the Stamp Tax is concerned it does
not come within the scope of this particu-
lar section of the the Constitution Act.

I1 would not presume for one moment to
suggest on what ground the High Court
came to that decision and I would not ire-
sume to criticise that decision because,
clearly, for a person with mny, shall we SAY,
complete lack of any legal training, no-
thing could be more presumtuous than
to suggest that the High Court decision
was a wrong one.

However, this is the interpretation which
the High Court has placed on it and ap-
parently it has also ruled that section 46.
subsection (7), on page 182 of the Consti-
tution Acts Amendment Act is not manda-
tory. That is the subsection which states
that Bills imposing taxation shall deal
only with the imposition of taxation and
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any provision therein dealing with any
other matter shall be of no effect. As I
just said, the High Court has ruled that
that subsection is not mandatory.

Our position here is that firstly we must
consider whether or not it is a taxing
measure. It would seem the High Court
has ruled It is not to be treated as a tax-
ing measure. The House to date has not
treated it as such. If It had been treated
as such, two Bills would have had to be
Introduced as is required by the particu-
lar section of the Act. There is, of course,
precedent for this in this House and in
other Houses. Up to date we have not
treated this as a taxing measure.

If we upheld the point taken by the
Deputy Leader of the Opposition we would
Place this House In the rather invidious
position that we had not treated this
measure as a taxing measure, and no
point of order was raised at the appro-
priate stage of the Bill in connection with
it. However, when an amendment Is sub-
mitted from another place we state that
it is a taxing measure and that another
place cannot amend It.

This is a position that perhaps could
exist In,' law, but It is not a Position which
would reflect any great credit on this
House if we were to take that view, parti-
cularly if there were some legal decision
to justify our not treating the stamp tax
legislation as a taxing measure.

There are other points to consider also.
If this House decides to deal with stamp
tax Hills In this manner, then it forfeits
the normal controls it has over taxation
Bills. Normally, of course, two Bills should
be introduced, one the assessment Bill
which states in effect how the tax Is ar-
rived at and which provides the machinery
for its collection; and the other the tax-
ing Bill which actually raises the charge.

If two Bills are introduced, another place
can, if it wants to, amend the assessment
Bill, but it cannot amend the actual tax-
ing Bill and this is the way the Legis-
lative Assembly can protect and maintain
Its right to have sole control of taxing
measures. If the Legislative Assembly de-
cides to treat it the other way, as it has
done in this case, then at least, regardless
of what the legal postion might be, mnorally
the House forfeits the right to retain con-
trol.

I do think there is a very sound parlia-
mentary basis for dealing with these mat-
ters in two separate Bills because when
a Bill is introduced in the form in which
this one was first introduced we do, In
effect, pose two separate questions to the
Assembly. The first one is whether or not
the method of assessment is proper and
fair; and the second one is whether the
actual rate of tax is a proper and fair one.
it is possible that an honourable member
could be In agreement with the general
idea of assessment, but opposed to the
actual rate of tax, In which case he would

be in a quandary as to how he should vote.
This is a situation which should be

avoided and would be avoided, of course,
if the procedure envisaged in the Consti-
tution Act were carried out; namely, the
introduction of two separate measures
when a tax is involved.

I think it is as well that the Deputy
Leader of the Opposition did raise this
point. It is one which I personally would
like to see clarified, at least for the future.
I am in the rather difficult position of hav-
ing to rule against the Deputy Leader of
the Opposition because his objection would
appear to go in the teeth of the High Court
decision which has interpreted our law..
and 1, therefore would not presume to up-
hold it. However, I would prefer that if
possible in future a procedure should be
followed which places the whole matter
clearly beyond any doubt.-

There is a further reference in May. if
the Deputy Leader of the Opposition took
the point that May cannot override our
Australian laws he would be quite right,
but nevertheless when we are discussing
points of procedure, we always must refer
to May, who, on page 826. states, concern-
ing the provisions reducing existing
charges-

The rule that the repeal or reduc-
tion of an existing tax, though it may
be embodied in a ways and means
resolution, is not subject to the rules
of financial procedure, applies to the
committee and also to the report
stages of bills.

The particular Council amendment to
which the Deputy Leader of the Opposition
referred, is in the nature of an amend-
ment which would reduce taxes, and under
that particular section of may, I would
suggest the normal rules governing
financial Bills should not apply and
accordingly I must rule against the Deputy
Leader of the Opposition and say that the
amendment is in order. 'However, I repeat
that I would prefer that this House, if
possible, should avoid this situation in
future.

Dissent from Speaker's Ruling
Mr. TONKIN: This matter is so import-

ant and so clear-cut that I regret very
much that you leave me no option, Mr.
Speaker, but to disagree with your ruling.
I therefore move-

That the House dissent from the
Speaker's ruling.

You based your opinion, Mr. Speaker, on
some decision of some court, somewhere.
Unfortunately you did not do what I
thought you had an obligation to do, and
that was to mention the particular judg-
ment. That would have enabled me and
other members to read the judgment and
to satisfy ourselves that it really has
application to this position.

You surely can appreciate how unfair
it is to say there is a judgment which gives
a contrary opinion to a judgment I quoted,
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but not to indicate what that judgment is
or where It can be found. The nature of
the amendment made by the Legislative
Council to this B111 does not, I submit,
matter at all.

What the Government proposes to cdo has
no relevance to this question. The Legis-
lative Council has amended the Bill, and
the Constitution says that if it Is a certain
kind of Bill, the Council cannot amend It.
Therefore, the way in which the Council
has amended it makes no difference, be-
cause the Council Just cannot amend it if
it is a Bill imposing a tax.

Therefore, the only question which we
have to determine is whether or not this
is a Bill imposing taxation. The Constitu-
tion places that obligation on every mem-
ber of this House, whether he be on the
Government side or on the Opposition side,
We have taken an oath, Mr. Speaker, to
uphold the Constitution. The oath which
we have taken was not to make a decision
which might facilitate matters for the
Government. Our responsibility is to the
people, not to the Government; our re-
sponsibility is laid down under the Con-
stitution. Therefore, what we have to be
sure about is whether we are, or are not,
acting constitutionally and the only point
to be determined Is whether or not this
is a Bill imposing taxation.

Mr. Speaker, you may not know it, but
it is a fact that when The Hon. H. K.
Watson put an amendment on the notice
paper in the Council in the first place, he
put It in the form of a requested amend-
ment, because he was, aware that he was
proposing to amend a Bill imposing a tax
and this action was contrary to the author-
ity given the Council under the Constitu-
tion. However, the amendment we now
have is an amendment moved by the Min-
ister and it was not moved as a requested
amendment at all-it was a straightout
amendment by way of amending the Bill.

Mr. Ross.Hutchinson: Would it make any
difference to you if it were a requested
amendment?

Mr. TONKIN: It would make all the
difference in thtworld, because the Legis-
lative Council is permitted to request the
Assembly to agree to any amendments it
makes, but there is a distinct and clear
prohibition handed down over hundreds
of years to ensure that the Legislative
Council-or the Upper Chamber-shall not
amend a Bill imposing a charge upon the
people. Really, this is a whimsical situa-
tion; because if this Bill does not impose
taxation, what does it do? If this Bill to
amend the Stamp Act is not for the pur-
pose of levying taxation to increase
revenue, what is its purpose? Is it just an
intellectual exercise which is to have no
force or effect; or is its intention to raise
further moneys from the pe~ople?

This Bill has a very wide coverage. It
imposes a tax upon food, upon clothing,
and it makes all sorts of charges upon the
people, which the Government anticipates

collecting; because when the Treasurer
introduced this measure he indicated it
was for the purpose of helping the finances
of the State by improving the revenue
collections.

Well, Sir, to rule that it is not a Bill
imposing taxation is to put a considerable
strain upon one's credulity. I submit we
have to be sensible and responsible people
and, however much the action may be dis-
liked and however inconvenient it may be
to the Government or others, we have a
duty and an obligation imposed upon us
under the Constitution, which is to uphold
the Constitution.

For that judgment which you, Mr.
Speaker, did not designate in any way, I
can quote you 20 or 30 immediately which
have a bearing on that subject-this book
is full of them. There is not one of them
which gives the slightest suggestion of a
decision such as the one to which you,
yourself, have referred. I would submit,
with due respect, that there does not enter
Into this question the point as to whether
this Bill deals solely with taxation or
whether it deals with some other matters
as well. That is not the point at all. The
judgment which has been referred to was
a Judgment dealing with the legislative
effect of provisions included in a taxing
Bill.

I do not think there is a Judgment in
existence which says that the Stamp Act
does not impose taxation: and our Con-
stitution makes no distinction as to how
the taxation is Imposed, or by what type
of Bill; or in what manner. Our Con-
stitution says that the Legislative Council
may not amend a Bill which Imposes
taxation. Therefore, all we have to decide
is: Does this Bill impose taxation? I sug-
gest we must say it imposes taxation unless
we want to make ourselves look ridiculous
by telling the people that this Stamp Act
Amendment Bill, which Is putting on duties
which they will have to pay, does not im-
pose taxation upon them. If we want to
tell them that, then I say we make our-
selves look absolutely ridiculous and I, for
one, am not going to be placed In that
position.

If ever there were a problem which is
so clear-cut, and a problem which is ;o
obvious for a decision, it is this one.

Now, Mr. Speaker, you recall the deci-
sion to which I referred and which you
made In 1962 when there was room for
difference, because the point I then took
was that the Bill was appropriating
revenue. However, now, Sir, you do not
rule that the Bill is appropriating revenue,
but that it is not imposing taxation, and
you Implied previously that had that Bill1
been imposing taxation, then you must
have sided with me. Now, Sir, you rule
that this Bill does not impose taxation.

However, you, yourself, made no attempt
to dispute my statement that if it were
a Bill imposing taxation, the Legislative
Council could not amend it. Sir, you let
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that stand without reference at all and.
therefore. I must assume that you agreed
completely with that part of the Con-
stitution, as stated. Therefore, the only
point at issue between us is whether
or not this Bill to amend the Stamp Act
imposes taxation. The more I think about
it, the more I am disposed to laugh.

Mr. Bovell: Then you contend that
every revenue measure is a taxation meas-
ure?

Mr. TONKIN: No: I am dealing with
this particular Bill which, I say, imposes
taxation which the Treasury expects to
collect and which, if People refuse to pay,
will cause them to have action taken
against them,

Mr. Bovell: Would not you say it was
a revenue-producing measure?

Mr. TONKIN: Let us go back to the
Act, and the best way to find out what
the Act says is to read its title, which
is-

An Act to amend and consolidate
the law relating to Stamp Duties upon
Instruments and to impose certain
Stamp Duties, and for other relative
purposes.

That is the Act which this Bill purports
to amend-a Bill to amend the Stamp
Act; and, in so amending, we are imposing
taxation upon the people. If there is any
doubt about this in the mind of the Min-
ister for Lands, I shall endeavour to re-
move that doubt, if that is at all possible,
by quoting the relevant section to him.
I quote from clause 9 of this Bill which
reads as follows:-

9. The principal Act is amended by
adding a section as follows--

Therefore, this is an addition to the exist-
ing law; to continue-

993. (1) Where a person has given
a notice to the Commissioner Pursuant
to subsection (1) of section ninety-
nine A of this Act until the notice is
duly cancelled pursuant to subsection
(2) of that section the person-

(a) shall forward to the Comnmis-
sioner at such intervals as the
Commissioner in writing dir-
ects a statement in the pre-
scribed farm verified In the
manner prescribed setting
out the total of all amounts
received by, paid to or de-
posited with that person dur-
ing the prescribed period; and

(b) shall forthwith pay to the
Commissioner as duty on that
statement an amount calcu-
lated at the rate of-

(i) three cents for each ten
dollars and also for any
fractional part of ten
dollars, if the person so
forwarding the state-
ment is a Person refer-
red to in, and to whom

paragraph (a) under
the heading "Receipt"
In the Second Schedule
to this Act, would
otherwise apply;

(ii) two cents for each ten
dollars and also for
any fractional part of
ten dollars, if the per-
son so forwarding the
statement is a Person
referred to in, and to
whom paragraph (b)
under the heading
"Receipt" in the Second
Schedule to this Act,
would otherwise apply,

(iii) one cent for each ten
dollars and also for any
fractional part of ten
dollars, if the person so
forwarding the state-
ment is a Person refer-
red to in, and to whom
paragraph (c) under
the heading "Receipt"s
in the Second Schedule
to this Act, would
otherwise apply,

on so much of the total
amount so set out in the
statement as represents the
aggregate of the amounts in
respect of which a receipt
given for each of those
amounts would have been
liable to duty under and in
accordance with the Second
Schedule to this Act, if the
person had not included that
amount In the statement for-
warded to the Commissioner.

(2) The Commissioner shall give a
receipt for the amount of the duty
paid by a person in accordance with
subsection (1) of this section, to that
person.

Thf-refore, Sir, your ruling says that it
is not Imposing taxation at all; and that
it is -not making it obligatory for anyone
to pay any taxation. I find it extremely
difficult to follow such reasoning in such
circumstances. if ever a Bill imposed a
charge upon the people, and If ever a Bill
imposed a taxation upon the people, this
is that Hill. But you, Sir, have said it is
not a taxing Bill at all. I cannot, under
any circumstances, accept such an opinion.

I do not want to weary you, Sir, or the
House by reading the numerous other
judgments bearing oni this question, but
as a matter of interest, and if members
want to pursue it further, they can find
these in volume 70, 1945, of the Common-
wvealth Law Reports. As far as I have
been able to see-and I have looked
through it from cover to cover-there Is
not a single judgment that will uphold
your opinion. On the contrary, every one
of them is against you.
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If we had to determine whether there
were any extraneous matters in this Bill,
and what effect that would have, it would
be different altogether. But the only
point which this House must determine
is whether or not this Is a taxing Bill:
whether the Bill imposes taxation.

If this decision is allowed to stand, I
can just imagine what sort of reception
members will get if they go to some of
the storekeepers, and others who will have
to pay this taxation, and say to them,
"Look, old boy, this stamp duty you have
to pay is not a tax at all. It is only a
voluntary contribution you are making
to the Government. The Government did
not impose this on you. The Speaker of
the Legislative Assembly has ruled, and
he has been upheld, that this imposition
is not a tax at all. So the Government
will be very pleased to receive your volun-
tary contribution; but if these voluntary
contributions are not paid I am afraid
the Government will have to take some
salutary action to get the money, because
the Government needs it." Accordingly
I disagree with your ruling Mr. Speaker.

Mr. COURT: In the temporary absence
of the Treasurer I want to say a few words
regarding the motion moved by the Deputy
Leader of the Opposition to disagree with
your ruling, Sir. Let me hasten to say that
the Government has no desire to extend
the powers of the Legislative Council in
respect of money measures. I do not think
any Government would want to do that.
However, the situation is not quite as
clear-cut as the Deputy Leader of the
Opposition would lead us to believe.

I respect the research you have done on
this matter, Mr. Speaker, and the advice
you have sought. I must admit that when
the matter was first mentioned to me I
was of the same opinion as the Deputy
Leader of the Opposition; namely, that the
Legislative Council had transgressed In
sending this forward as an amendment and
not as a request. Had it come forward as
a request, I agree with the Deputy Leader
of the Opposition that we could not have
taken exception to it, because it would
have complied in every way with the
provisions of the Constitution Acts
Amendment Act: if we are going to
decide that this is, in fact, a straightout
taxing measure, or a money Bill, within
the meaning of that Act.

However, the Legislative Council has
treated it as an amendment, and we must
decide how we shall react to the Council's
amendment. In view of the advice we
have received, Sir, and the information
you have given to the House, I feel that
on this question we have no alternative
but to support your ruling on the matter.

I want to make one further observation
on behalf of the Treasurer. As soon as
this session is terminated, the Treasurer
will make a request that the whole of this
part of the Constitution be reviewed, and
that we have advice on it. because we can-

not continue to have any uncertainty in
respect of these matters. I do not think
we can go any further at this stage.

I have indicated that, so far as the Gov-
ernment is concerned, it supports your
ruling for the reasons you have given; but,
nevertheless, the Government is not desir-
ous about there being any misunderstand-
ing about the powers of the Legislative
Council in respect of money matters, and
it proposes to have the whole question
thoroughly examined so that there will
not be any indecision in future in decid-
ing between the respective powers of the
Legislative Assembly and the Legislative
Council where money matters are con-
cerned.

I shall vote against the resolution and
in support of your ruling.

Mr. HAWKE: The Minister for Indus-
trial Development carefully avoided the
real issue. He talked about the uncer-
tainty of the situation; he told us what
the Government might do between now
and the next session in relation to having
a very searching and expert examination
made of the Constitution Acts Amend-
ment Act and of the obligations and
requirements it imposes upon Parliament
In connection with taxing Bills and money
Bills,

It was, however, the duty of the Minis-
ter, In my view, to discuss the actual
merits of the situation which is now before
us. There Is only one issue involved-
whether the Bill to which the Legislative
Council has made an amendment, and to
which it requires the agreement of this
House, is. in fact and in law a taxing Bill.

Mr. Court: I accepted the advice given
to the Speaker.

Mr. H7AWKE: When handling the Bill
in this House the Minister for Industrial
Development told us that when it becomes
law and when it is operated, It will raise
a very large sum of additional money for
the Government-I think it was $2,000,000
in a full year.

So how can a Bill passed by Parliament.
which will extract from the people by way
of stamp duty an additional $2,000,000 a
year, be other than a taxing Bill? In what
other way can it be described?

The Minister for Lands, by interjection.
in that delightfully innocent manner of
his, tried to establish the possibility that
this was a revenue-raising Bill and not a
taxing Biil. I think the Minister was
finding it impossible even to convince
himself that the ruling given by the
Speaker was correct. Clearly the
Speaker's ruling in this matter is totally
wrong. This is undoubtedly-beyond any
possibility of a doubt-a. taxing Bill. it
imposes a very heavy additional tax upon
the business community of Western Aus-
tralia, which, in turn, and for the most
part, will be paid by the general public
in the form of increased Prices which will
be charged for goods and services.
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So if members on both sides of the
House face up to this issue squarely and
do not try to skate around on thin ice with
one foot in the cold water-one foot being
in the cold water because the ice is so
thin as to permit the foot to break
through-then undoubtedly the motion
moved by the Deputy Leader of the Op-
position to disagree with the ruling of Mr.
Speaker will be carried.

Mr. W. HEONEY: I am not going to
allow this opportunity to pass without
voicing my protest. You will of course
observe, Sir, that I disagree with your
ruling, very reluctantly. Never in this
Chamber have I made any secret of, or
any apology for, the fact that in my view
the Legislative Council should be
abolished.

But this is not a matter that affects the
Legislative Council. It is one that affects
the Legislative Assembly-the representa-
tives of the people of the State. There
are on the notice Paper two messages from
the Legislative Council. To my mind
there Is no doubt whatever that they are
both of the same character. One deals
with amendments in relation to land tax.
and the Legislative Council has seen fit to
comply with the provisions of the Con-
stitution Acts Amendment Act and re-
quests the Legislative Assembly to agree to
certain amendments. That is a Bill im-
Posing taxation.

The matter being discussed now is one
to amend the Stamp Act and, of course,
duties are payable under the Stamp Act.
I invite any member of the Government or
of the Opposition. or even yourself, Mr.
Speaker, to convince mue of the difference
between a duty and a tax. The Bill
imposes a charge on the people.

Mr. Court: It is a question of con-
vincing the High Court.

Mr. W. HEGNEY: There is no doubt
whatever in my mind-and I say this with
all due respect, Mr. Speaker-that you
unconsciously missed the point entirely.
The Deputy Leader of the Opposition
pointed out that it did not matter whether
the Legislative Council moved an amend-
ment or what the nature of the amend-
ment was in another place. That does
not concern the Position before us now,
because the particular provision in the
Constitution Acts Amendment Act is clear
and unequivocal. With your permission,
Sir, I propose to read it, because it is one
of the most important safeguards provided
in the Western Australian Constitution for
the people of this State. Section 46 (2)
(ii) reads-

The Legislative Council may not
amend Loan Bills, or Bills imposing
taxation, Hills appropriating revenue,
or moneys for the ordinary annual
services of the Government.

The Minister for Lands said that this was
not a taxing measure but a revenue-pro-

ducing measure. I cannot see the logic of
his argument.

Mr. Hovell: I did not say that at all; I
asked a question of the Deputy Leader of
the Opposition.

Mr. W. HEGNEY: But the Minister did
not put it on the notice paper.

Mr. Bovell: He replied to it without
notice.

Mr. W. HEGNEY: I am sure the Deputy
Leader of the Opposition convinced the
Minister for Lands, so there is no neces-
sity for me to pursue that aspect. The
Deputy Leader of the Opposition quoted a
very important clause from the Stamp Act
Amendment Bill which shows clearly that
there is no room for doubt.

When the Minister for Industrial De-
velopmuent rose on behalf of the Treasurer,
I thought he was going to clarify the posi-
tion; that he was going to assist to make
stronger your ruling, Sir: but he did
nothing of the kind. He simply tried to
smooth the position over by saying that
the Treasurer was going to request some-
one in the Legislative Council to do some-
thing to remove any doubt in the future.

Mr. Court: I did not say the Legislative
Council.

Mr. W. HEGNEY: The Minister said
action would be taken to remove any
doubt. As far as I am concerned there is
no dcubt in this instance, because the Bill
under discussion is one to impose taxation:
and the Legislative Council has no author-
ity to amend a taxing measure. Last
night the Minister for Lands went into the
history of the Bill to ban fireworks. He
went back to 1803; possibly the origin of
some of the Provisions of our Constitution
go back Just about as far, if not further.

As a matter of fact, the foundation goes
back nearly 400 years. If there were any
doubt, or room-to borrow a phrase from
the Minister for Industrial Development-
f or flexibility, I certainly would not rise
to disagree with your ruling. I have had
a certain amount of experience over the
Years in matters affecting the Legislative
Assembly and Legislative Council, and
have a limited knowledge of Standing
Orders and, I have no doubt, in regard to
this Particular matter that your ruling
was wrong.

I would hope the House might be ad-
journed for a little while to allow you
to reconsider Your decision in the light of
the argument Put forward. I have no
doubt that if the Position were further
examined and applied definitely to the
provisions of the Constitution, you would
agree that the motion to disagree with
your ruling, however distasteful to us, is
the correct one.

Mr. TONKIN: I do not think the gravity
of the situation has been properly appre-
ciated. There is more in this than the
determination of this particular point.
Involved In this decision is whether we, as
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duly elected and responsible members of
Parliament, are prepared to uphold the
Constitution.

Mr. Hawke: Or surrender the rights of
this House to the Legislative Council.

Mr. TONKIN: This decision, if allowed
to stand, transgresses the Constitution,
something for which if done in ignorance
we would be blameworthy. It a person dis-
obeys the law and pleads ignorance of the
law, that does not excuse him. It may
explain it, but it does not excuse him;
but if a person disobeys the law know-
ingly, then we cannot accept any explana-
tion or any excuse; and if we allow this
decision to stand we disobey the law in
the full knowledge we are doing it.

Mr. Court: That is the law according
to your interpretation.

Mr. TONKIN: No, the law according to
the courts.

Mr. Court: Do not be so dogmatic about
it.

Mr. TONKIN: If the Minister for In-
dustrial Development is disposed to accept
the position that there is a case which
will support the view of the Speaker, he
has a duty to quote it.

Mr. Court: The Speaker gave the auth-
ority.

Mr. TONKIN: The Speaker did not give
his authority. He said he had been advised
that there was a case. That is not an
authority.

Mr. Court: We trust some people; you
don't.

Mr. TONKIN: Yes, of course.
Mr. Court: We trust the Speaker when

he has been supported by proper auth-
ority.

Mr. TONKIN: That is all very well. I
have trusted a Minister in this House who
gave certain assurances.

Mr. Bovell: Here we go again.
Mr. TONKIN: Am I not entitled to?

I have heard a Minister stand up in this
House and say that henceforth credit bet-
ting will no longer be legal; and, Mr.
Speaker, it is common knowledge that
credit. betting in this State is rife and
condoned by the Government. If the
Minister makes an Interjection-

The SPEAKER: I agree the Minister
should not make an interjection.

Mr. TONKIN: I agree, too.
Mr. Brand: The Minister yielded

to temptation.
Mr. TONKIN: I want members to ap-

preciate we are not just deciding here
whether this Bill ought to be amended or
not. What we are deciding is whether we
are prepared to uphold the Constitution
at all times; and when the Minister for
Industrial Development interjected he en-
deavoured to indicate that we might be
upholding the Constitution if we support
the Speaker's ruling, because he believed
there were judgments to support that.

Frankly. I think the Speaker has been
wrongly advised, because, knowing lawyers,
I would think the first thing a lawyer
would do, if he had a case which sup-
ported his point of view, would be to state
it; to give detail; to quote his reference.
Just imagine a lawyer going to the court
and saying to His Honour, "Your Honour,
there is a case which supports my point
of view," and leaving it at that. How
much notice would the Judge take of the
submission?

Mr. Hawke., Even a JRP. would not be
misled by that sort of tactic.

Mr. Court: You are assumning the
Speaker did not do any more research than
you are alleging he has done.

Mr. TONKIN: It is necessary, in my
view, when one is depending on the de-
cision of a court to state the decision, and,
If it is not stated. I think it must be com-
pletely disregarded, because it might be
a completely wrong interpretation by the
person concerned. There is room for dif-
ferences of interpretation. We do not all
read English the same way and get the
same understanding of it, so the case has
to be quoted in order that it can be read
and tested to see if the conclusion is a
fair and reasonable one. But no such op-
portunity has been afforded me or any
other member of this House to check this
decision which purports, according to the
Speaker's advice, to support him in the
Point of view he has expressed.

Mr. Court: I think you are inclined to
confuse Parliament with a court. We are
not here to interpret the law.

Mr. TONKIN: I am told this Is the
highest court in the land.

Mr. Court: It is in certain circum-
stances. We are not here to give legal
rulings. The courts interpret our laws.

Mr. TONKIN: We must obey the law:
and when the law is clear it Is our obliga-
tion to obey it. I say the law is crystal
clear on this question.

Mr. Court: If you are right it follows in
my judgment-for what it is worth-that
Governments since 1922 have been illeg-
ally collecting tax or duty, or whatever
you like to call it, under the Stamp Duties
Act.

Mr. TONKIN: I am not arguing that
point at all.

Mr. Hawke: It is a different issue alto-
gether.

Mr. TONKIN: That has nothing to do
with this Issue.

Mr. Hawke: It is not even a good red-
herring.

Mr. Court: You obviously did not lis-
ten to what the Speaker said.

Mr. TONINf: That Is not the issue
here.

Mr. Court: My word, it is.
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Mr. TONKYIN: I think you will agree,
Mr. Speaker, there are only two points at
issue; one you did not dispute. I will take
that one first. The Point you did not
dispute was that if a Bill imposes a tax.
then the Legislative Council is not per-
mitted under the Constitution to amend
it. Maybe the Minister for Industrial De-
velopment wants to argue that one.

Mr. Court: I made my position clear on
that.

Mr. Kelly: You did not put up any
argument at all.

Mr. TONKIN: We can leave that de-
cision there. There Is only one other
point that has to be considered and it is
this: Whether this Bill does, in fact, and
in law, impose a tax: and a duty is a tax.
I understand that the only exceptions are
customs and excise, and that the other
charges which are imposed by Parliament
are taxes or duties, which are synonymous.
To me it reduces the position to what can
be described by that phrase we had at
school when learning geometry-reducio
ad absurdumn when we had to prove certain
things which could not be proved. We
said, "So to argue is absurd." That is
what I submit in regard to this position.
To argue that this Bill does not impose
taxation Is absurd.

Mr. Bovel!:, Would you answer me an-
other question? What in your opinion is
the difference between customs, excise, and
stamp duty?

Mr. TONKIN: My opinion Is that, as
is my wont, I am relying upon Judgments
of the court; and there are judgments to
support the view, which I shall read-

Laws imposing taxation shall deal
only with the imposition of taxation,
and any provision therein dealing with
any other matter shall be of no effect.
Laws imposing taxation, except laws
Imposing duties of customs or of ex-
cise, shall deal with one subject of
taxation only.

That quote is from the Commonwealth
Law Reports, volume 70, page 384. When
there was a case dealing with the imposi-
tion of income tax, the following was
stated:-

The Assessment Act is not a law
imposing taxation: See cases supra.
And, If the Assessment Act did impose
any tax, still, in my opinion, the Act
would deal only with the imposition of
taxation, for its other provisions are
but incidental and auxiliary to the
assessment and collection of tax.

In this issue before us now there is not
the question of whether there is extraneous
matter in the Bill-whether the contents
of the Stamp Duty Act are matters which
impose a tax. That is not the issue here.
The issue is this: Does the amending Bill
amending the Stamp Duty Act impose a
tax, "Yes" or "No." That is the question.

To uphold the Speaker's decision is to
say that this Bill does not impose a tax.

It is as simple as that. 1f members be-
lieve this Bill does not impose a tax, then
it is their duty to uphold the Speaker's
ruling; but if they believe this Bill does
impose a tax, their duty is to uphold the
Constitution. I submit the responsibility
to uphold the Constitution far outweighs
the responsibility to uphold the Speaker's
ruling.

Mr. Hawke: That is the point.
Motion (dissent from Speaker's ruling)

put and a division called for.
Bells rung and the House divided.

Remarks During Division
The SPEAKER: Order! Lock the doors.

The Deputy Leader of the Opposition has
moved to disagree with the Speaker's
ruling on the grounds that It transgresses
the Constitution.

In order to clarify the matter-and I
make no criticism of the Deputy Leader
of the Opposition-he requested me to rule
whether the amendment contained in
Legislative Council Message 76 was in
order or not. In his hurried effort to write
out his point of order. I do not think he
made it quite clear.

Result of Division
Division resulted as follows:-

Mr. Brady
Mr. Evans
Mr. Iletcher
Mr. Graham
Mr. Hawk.
Mr. W. Mercey
Mr. JTamieson

Mr. Boschl
Mr. Brand
Mr. Court
Mr. (Craig
Mr. Dunn
Mr. Durack
Mr. lillot
Mr. Glayfer
Mr. Grayden
Mr, (lutliri
Mr. Hutchinson

Ayes
Mr. Currsn
Mr. liowberry
Mr. Bhickerton
Mr. Mdoir
Mr. Hall
Mr. Sewell
Mr. Davies
Motion thus

Ayes-IS3
Mr. Kelly
Mr. Norton
Mr. Eliatigan
Mr. Toms
Mr. Tonkin
Mr. May

(Teller )
Noe&-21

Mr. Lewis
Mr. W. A. Manning
Mr. Marshall
Mr. Mitchell
Mr. O'Connor
Mr. O'Nei]
Mr. Runolman
Mr. Ruahton
Mr. Williatms
Mr. 1. W. MaLnning

(Teller)
pairs

Noes
Mr. Hart
Mr. Burt
Dr. Henn
Mr. Nalder
Mr. Cornell
Mr. Crommelin
Mr. Nlmmo

negatived.
As to Council's Amendment

Question (Consideration of Council's
Message) put and a division taken with
the following result:-

Mr. Bevel]
Mr. Brand
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Duracit
Mr. Elliott
Mr. Gayfer
Mr. Orayden
Mr. Gutbrle
Mr. Hitcbllison

Ayer-22
Mr. Lewis
Mr. WI. A. Manning
Mr. Marshall
Mr. Mitchell
Mr. Nimmo
Mr. O*Connor
Mr. O'Nel
Mr. Runclifiar
Mr. Rlushton
Mr. Williams
Mr. 1. W. Maning

(Teller)
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Noes-14
Mr. Brady Mr. Jamieson
Mr. Davies Mr, Kelly
Mr. Evans Mr. Norton
Mr. Fletcher Mr. Rhatigan
Mr. Graasm. Mr. Tows
Mr. Hawke Mr. Tonkin
Mr. W. Begney Mr. a (Tell er)

Pairs
Ayes Nos

Mr. Hart Mr. Curran
Mr. Burt Mr. Bowberry
Dr. Henn Mr. Bickerton
Mr. Nalder Mr. Moir
Mr. Cornell Mr. Hall
Mr. Cromamella Mr. Sewell

Question thus passed.
Council's Amendment: In Committee

The Chairman of Committees (Mr. W.
A. Manning) In the Chair; Mr. Brand
(Treasurer) in charge of the Eil.

The amendment made by the Council
was as follows:-

Clause 4.
Page 3. line 6-Insert after para-

graph (c) a paragraph to stand as
paragraph (d) as follows:-

(d) by adding after subsection (4)
a subsection as follows--

(4a) The Treasurer may,
In his discretion, exempt
from ad valorem duty, or
refund any such duty paid
after the coming into oper-
ation of this subsection on
any instrument by which
money or property Is given
or agreed to be given to or
which establishes or regu-
lates or relates to the estab-
lishnment or regulation of
any fund or scheme estab-
lished for the principal
purpose of making provision
by way of superannuation
payments, annuities, pen-
sions, gratuities, allowances,
lump sum payments, bene-
fits, assistance or the like
for the directors, officers,
servants or employees of
any employer or employers
on the termination of their
office or service whether by
death or otherwise or on
their withdrawal from mem-
bership of that fund or
scheme or during their in-
capacity for work attribut-
able to illness or accident or
for the widows or children
or dependants or legal per-
sonal representatives of any
of those directors, officers,
servants or employees or for
any persons duly selected or
nominated for that purpose
pursuant to the provisions
of that fund or scheme.

Mr. BRAND: I propose to agree to this
amendment simply because it provides
that the Treasurer may, at his discretion,

exempt certain duty for the purpose of
Superannuation Funds, and other such
funds, as may be established for the pur-
pose of, and In the Interests of, employees.

I have bad the amendment-or the pro-
posal-examined by the Treasury and it
seems to be acceptable and, indeed, desir-
able. We do what we can to encourage
action by employers to establish such funds
and to make provision for payments of
gratuities, etc., In the form of incentives
to employees. For that reason, I move-

That the amendment made by the
Council be agreed to.

Question put and passed; the Council's
amendment agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to the
Council.

WESTERN AUSTRALIAN INSTITUTE OF
TECHNOLOGY BILL

Third Reading
MR. LEWIS (Moore-Minister for Educa-

tion) [12.25 p.mn.): I move-
That the Bill be now read a third

time.
I would like to make a brief comment on

the discussion which took place during the
Committee stage of this Bill. It will be
recalled that the Committee agreed to In-
sert the word "associateships,' after the
word "diplomas" thus giving power to the
interim council-and indeed, the perman-
ent council-to award diplomas and as-
sociateships.

After we had amended the Hill I under-
took to have consequential amendments In-
serted in another place. However, on
further Investigation It Is considered un-
wise to provide for the Interim council, or
the permanent council, to award associate-
ships; or any other particular award. It Is
felt that by including associateships, that
particular award will be highlighted. r
now do not propose to press for the conse-
quential amendments in another place.

Another matter proposed by the member
for Victoria Park was that the Staff should
be represented on the Interim council. r
promised to look at this matter and it has
now been agreed to make provision in the
Bill when It goes to another place, that
when 10 or more staff have been appointed.
they will be able to elect a representative
to the interim council.

MR. DAVIES (Victoria Park) [12.27
p.m.]I: Alter I had accepted the offer yes-
terday to include the term "associate-
ship," I wiondered at the wisdom of nmy
action. I am afraid I was clutching at
straws, and when the Minister made his
offer I thought It was half-way, so I
accepted. On further consideration I
thought it would be difficult, and it might
interfere with the desire to set an Aus-
tralian standard for awards made by in-
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stftutes of this kind. I am quite happy with
the moves now Proposed, and I do not
Intend to oppose the deletion of the word.

I am delighted that the staff will be
represented on the interim council, thus
bringing the functioning of the interim
council into line with the permanent
council which will be appointed after two
years. It is reasonable that when 10 or
more are appointed to the institute, one
of them shall sit on the council. I con-
gratulate the Minister on his action, and
thank him for listening to my argument,
and particularly for having been so con-
siderate and appreciative of the difficul-
ties of the staff. I support the third read-
ing.

Question put and passed.
Bill read a third time and transmitted to

the Council.

BILLS (5): RETURNED
1. Audit Act Amendment Bill.
2. Reserves Bill.
3. Betting Investment Tax Act Amend-

ment Bill.
4. Government Employees (Promotions

Appeal Board) Act Amendment Bill.
5. Alumina Refinery Agreement Act

Amendment Bill.
Bills returned from the Council with-

out amendment.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Thtird Reading
MR. BRAND (Oreenough-Premler)

[12.32 p.m.): I move -
That the Bill be now read a third

time.
MR. GUTHRIE (Sublaco) (12.33 p.m.]:

I do not wish to delay the House too long
because I realise we are approaching the
end of the session, but members will re-
collect I had to hurry my second reading
speech somewhat and I did not complete
all I wished to say. In the course of my
speech on the second reading of the Bill
I indicated I had some suggestions to make
on the subject of obtaining statistics and
indulging in research on the ultimate
object of the abolition of fault, which has
been recommended.

Before I do so I would lie to comment
very shortly on a number of matters that
were raised on the debate on the second
reading after I had resumed my seat at
that stage. It will be recalled that the mem-
ber for South Perth made reference to
some remarks which he stated I had made
some few weeks earlier on fluoridation. I
would remind the H-ouse that I made those
remarks a year earlier, or some two years
earlier; I did not speak on the last fluori-
dation Bill before the House. My remarks
were made some time ago.

The member for South Perth also quoted
some remarks I had made about doubts

that should be east upon professional
opinions where those opinions had failed
to satisfy professional bodies. I would
point out that at that time I was talking
on the matter of opinions where there had
been most exhaustive inquiries made
throughout the world and certain con-
clusions had been reached. There have
been no exhaustive inquiries made in re-
gard to this Bill and the authorities I was
quoting had merely stated their views;
there has never been exhaustive inquiries
as to whether there should be any
changes.

The member for South Perth made some
remark on the attempts I had made to
find tthe authorities. All I did was to read
the paper which was read at the law
convention which was held last August,
and the opinions of these authorities were
contained therein. I also made it quite
clear that I was quoting the remarks made
by Sir John Barry, who had come down
on the side of fault, and I stated I did
not know what views Sir John Barry
would have expressed on this Bill. I read
some reference to the remarks contained
in that paper of the views of Mr. Justice
Else-Mitchell. but I know nothing of the
proposals put forward by Mr. Justice Else-
Mitchell because I have never seen a copy
of his report.

A passing reference to that was con-
tained In a paper which was presented to
the Commonwealth and Empire Law Con-
ference, held in Sydney during August of
last year, by Sir Leslie Herron, Chief Jus-
tice of New South Wales.

The Deputy Leader of the Opposition in
the course of his address questioned the
Deput~y Premier somewhat on the cost of
establishing the tribunal, and suggested
that the cost would result In a reduction
of damages awarded. Frankly I cannot
see how that could possibly be so. It will
only mean that the Motor Vehicle Insur-
ance Trust will have to provide the extra
cost by means of increased premiums.
Regar:dless of whether the tribunal will
cost $1,000,000, or any other sumn, this will
not in any way affect the damages
awarded, and could not possibly bring
about a reduction in the benefits awarded
to the unfortunate people who suffer from
road accidents.

On the subject of road accidents, yester-
day I quoted some figues which Sir John
Barry, had obtained and included in his
address, which showed that there had been
something over 1,000,000 road casualties in
Australia since the turn of the century. It
is rather interesting that this morning I
received in the mail a copy of an address
given by Mr. D. R, Campbell. the President
of the Australian Automobile Association.
He stated that the Commonwealth Govern-
mnt had supplied him with the latest
figures up to the 31st December, 1965,
which showed that the total road casual-
ties in Australia since Federation is some-
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thing of the order of 1,600,000. In other
words, they have increased by another
500,000 during the last three or four years.

That again, I think, emaphasises the im-
portance of considering just how far the
question of compensation and road acci-
dents may, or may not, be associated. The
member for Beebeo made some reference
to abolishing the Motor Vehicle Insurance
Trust, and also to the comprehensive in-
surance policy. The comprehensive insur-
ance policy scheme was introduced in 1943
but was subsequently abandoned as a com-
plete failure, as I mentioned in the course
of my second reading speech.

Mr. Jamieson: But that was never
under compulsion.

Mr. GUTHRIE: Yes, it was under com-
pulsion from 1943, but for a person to
obtain a comprehensive insurance policy
he had, first of all, to present a certificate
of insurance to the traffic authorities
which showed he had satisfactory ap-
proved insurance on his vehicle. That
system lasted for five years.

Mr. Jamieson: How did the insurance
companies view the scheme?

Mr. GIUTHRIE: I am not talking about
the insurance companies: I am talking
about the administration difficulties which
arose, and which subsequently made the
scheme unworkable. For example, one of
the difficulties that was presented was
that a man residing at Halls Creek who
desired to license his vehicle firstly had
to obtain a certificate of insurance from
an insurance company in Perth, and if he
could not do that he had the option of
putting his vehicle in the garage until
the certificate arrived from Perth or driv-
ing the vehicle without a license.

Mr. Jamieson: I appreciate your argu-
ment now, but that could have been re-
solved by legislative action.

Mr. GUTHRIE: The legislative action
that was taken was to change the system
based on the experience of the existing
system over a, period of live years, which
had Proved to be extremely costly and
unsatisfactory. Another matter the mem-
ber for Beeloo must remember is that
taking off the limit on the claim for dam-
ages, will remove one other thing for
which we need comprehensive cover. The
things for which we need comprehensive
cover are, firstly, the claim for one's own
vehicle: secondly, the claim that may be
brought against the driver of the vehicle
for damages to Property, such as damage
to another vehicle, a brick wall, or a fence.

Mr. Jamieson' There Is no compulsion
on those, though.

Mr. GUTHRIE: Thirdly, the slack over
and above the cover which is provided by
the third party insurance for the pas-
sengers in one's vehicle. As the honour-
able member would well know, the limit
today stands at $12,000 per passenger, or

$50,000 for the total number of passengers
in the vehicle. One has to cover oneself
for that. I also ask the member for
Beeloo to look at his insurance notice when
he next receives it and he will realise how
much higher is the premium charged on
that notice compared with the premium
now paid on a compulsory third party in-
surance policy.

However, there is little doubt that the
bringing Into being of the Motor Vehicle
Insurance Trust has produced efficiency
and a reduction in costs. If we revert
to the old system it will be much more
costly to everyone concerned.

Mr. Jamieson: The insurance companies
realise this, too.

Mr. GUJTHRIE: That is one of the
reasons why the member for Beeloo quite
rightly said that we are the envy of the
civilised world; It is because of the effi-
ciency of our Motor Vehicle Insurance
Trust. In any event, in continuing, I will
now come to the question to which an
amendment was proposed last night and
accepted by the Committee. That is the
question of appeal to the Supreme Court.
Because of insufficient time, I had little
opportunity to devote much of my speech
to this subject on the second reading de-
bate. The only observations I wish to make
now are that I said, during the second
reading debate, that the new system of
periodical payments will remove a tremen-
dous amount of guesswork and will narrow
the margin of error.

The number of occasions when anyone
will wish to appeal will be greatly reduced.
Personally, I always believe in a right of
appeal. I do not believe in establishing
tribunals from which there is no appeal,
because they could become dictatorial. In
the course of my second reading speech
I indicated that the discussion on this and
the previous Bill had progressed for some
two years, and the Bill now before the
House is a compromise, and I am always
prepared to appreciate that in an en-
deavour to achieve anything one must give
as well as take. One of the things I have
given in an attempt to reach unanimity
is the right of appeal which, in the cir-
cumnstances of this case, I do not regard
as being a matter of the utmost import-
ance, and certainly not sufficient to lose
this Bill altogether.

I would not take a step which would
jeopardise the measure, because I con-
sider It is a definite step forward, and I
have no desire to see it go overboard
altogether. On this occasion I would be
prepared to forgo the right of appeal on
the question of quantum and allow the
Bill to become law with a view to seeing
how it will work in the light of experience:
and, if necessary, an amending Bill can be
brought before Parliament at some later
stage, based on our knowlege of the scheme
as has been the case on more than one
occasion since 1943.
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I now want to turn to the matter which
actually brought me to my feet. In the
course of my second reading speech I felt
that the lack of statistics on fault was a
great factor Preventing it from being Intro-
duced. It seems to me all the statistics
can be obtained. It may take four, five,
or six years to get them, but I would sug-
gest that a committee be established to
work out, first of all, a series of alternative
schedules analogous to those used under
the workers' compensation legislation.
Each case, as it is assessed, or a sumfcient
cross section of cases, should be dealt with
by this committee on the basis of what the
damages would be for statistical Purposes.

In each case an assessment could be
made under the present system, then under
the scheme proposed in this Bill, then by
reference to each of the alternative sched-
ules, and finally, those damages payable
under the present conception or the pro-
posed conception, without taking fault into
account, could be made.

After a Period of three or four years
there would be available a great many facts
and figures which would enable the prem-
lums committee to work out the increased
premiums that would be required, and we
would then have the facts necessary to
enable a determination to be made on
whether we can afford to abolish fault. I
support the third reading.

Question put and passed.
Bill read a third time and transmitted to

the Council.

EXPLOSIVES AND DANGEROUS GOODS
ACT AMENDMENT BILL

Council's Message
Message from the Council received and

readj notifying that it had agreed to the
amendment made by the Assembly.

PRIVATE RAILWAYS (LEVEL
CROSSINGS) BILL

Returned
Bill returned from the Council without

amendment.
Sitting suspended /rom 12.45 to 2.15 p.m.

LOAN BILL
Returned

Bill returned from the Council without
amendment.

PUBLIC SERVICE ACT AMENDMENT
BILL

Council's Amendment
Amendment made by the Council now

considered.
In Comittee

The Chairman of Committees (Mr. W. A.
Manning) In the Chair; Mr. Brand (Prem-
icr) in charge of the Bill.

The amendment made by the Council
was as follows: -

Clause 19, page 10, line 3-Insert
after the word "Officer" the Passage "is
appointed to the Public Service after

the coming into operation of the Pub-
lic Service Act Amendment Act, 1966
and that officer".

Mr. BRAND: I move-
That the amendment made by the

Council be agreed to.
As members will recall, this clause refers

to pro rata long service leave being granted
to officers from the Commonwealth or any
other State who join the Western Auis-
trallan Public Service. However, Crown
Law Department officers discovered a weak-
ness In the clause in that retrospectivity
might be applied to those officers who have
in the past come from the Eastern States.
I am sure members would recognise the
difficulties and anomalies which could arise
If this retrospectivity were applied.

Question put and passed; the Council's
amendment agreed to.

Report
Resolution reported, the report adopted.

and a message accordingly returned to the
Council.

MAIN ROADS ACT AMENDMENT
BILL (No. 2)

Council's Amendment
Amendment made by the Council now

considered.
In Committee

The Chairman of Committees (Mr. W. A.
Manning) In the Chair; Mr. Ross Hutchin-
son (Minister for Works) In charge of the
Bill.

The amendment made by the Council
was as follows:-

Clause 4, page 2, line 31-Insert
after the word "by" the words
"negotiation or".

Mr. ROSS HUTCHINSON: r move-
That the amendment made by the

Council be agreed to.
I do not see any real necessity for the

amendment because negotiations do take
Place in these matters. However, although
it might be a little redundant, there Is no
real harm in it.

Question put and Passed; the Council's
amendment agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to the
Council.

LAND TAX ACT AMENDMENT BILL
Council's Requested Amendments

Amendments requested by the Council
now considered.

In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Brand
(Treasurer) in charge of the Hill.

The amendments requested by the Coun-
cil are as follows:-
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No. 1.
Clause 2, page 2. line 12-Inser;

after the word "section" the follow-
Ing passage:-

(being land or lands which in
the aggregate exceeds a total
area of one-third of an acre).

No. 2.
Clause 2, page 2, line 19-Insert

after the passage "cent." the pas-
sage-

Excepting where the owner of
such land can demonstrate to
the Commissioner of Taxation,
that he cannot carry out im-
provement because of circum-
stances beyond his control due
to town planning require-
ments.

Mr. BRAND: I will deal with the first
amendment requested by the Legislative
Council, to which I propose to ask the
Committee to agree. A great deal of In-
vestigation was carried out as to the wisdom
of making such an amendment, which pro-
poses to exempt areas--or blocks-in the
aggregate of one-third of an acre. I
might explain it was lifted from a quarter
of an acre to one-third of an acre in order
to avoid the obvious anomalies and prob-
lems arising through trying accurately to
assess a quarter-acre block. Therefore I
move-

That amendment No. 1 requested by
the Council be made.

Mr. TONKI: There are two points I
want to make in connection with this
amendment. This is an amendment which
the Legislative Council has requested us
to make, and we in this Chamber have to
make it-the Legislative Council cannot
make it. Undoubtedly this Is a tax Bill.
The Constitution prevents the Legislative
Council from making the amendment
under any circumstances. Therefore, the
Legislative Council has asked us to make
it and I suggest the procedure Is that we
have to make it, if we agree.

I would like to mention my second
point and emphasise that I will not take
any paoint of order in connection with it. I
merely point out what, in my view, the
situation will be. There are two Acts in
this State which deal with land tax. One
is the Land Tax Act, which imposes the
tax, and the other is the Land Tax Assess-
ment Act which sets out the conditions
under which the tax will be imposed. It
is very clear from the Constitution that it
is not competent for the Parliament in
the taxing Act to deal with anything else
but the imposition of the taxes. I quote
from page 182 of our book of Standing
Orders, section 46, subsection (7) which
reads as follows:-

Bills imposing taxation shall deal
only with the imposition of taxation,
and any provision therein dealing
with any other matter shall be of no
effect.

If it subsequently transpires--and I
think it will-that, through this amending
Bill, Parliament Is putting into the Land
Tax Act matters extraneous to the im-
position of tax, then all of those provisions
Will be null and void and will be useless to
the Government so far as the administra-
tion is concerned. There are ample rul-
ings of the High Court to substantiate
this,- The effect of this Is not to render
the Act void; but the result of the parlia-
mentary decision on this is that whatever
amendment is made to the taxing Act
which contains extraneous matter, then
that matter has no force or effect what-
ever and cannot be used legally. I merely
point this out. This is one of those matters
which the Government should have looked
into along with the one we dealt with
earlier today. It is perfectly clear the rea-
son for the existence of these two Acts is
as follows:-

The Land Tax Act is the one which
imposes the tax and that Is all it can
do.

The Land Tax Assessment Act is the
one which sets out the conditions
which will render persons liable to
taxation, and the land which will be
taxed. It sets out what is to be done
with regard to the making of returns
upon which taxation will be levied,
and so on.

it seems to me that there Is, matter in
the Bill and there is matter in the amend-
ment which does otherwise than impose
the tax. If that be so, to the extent that
that matter is extraneous, it will have no
force or effect whatever despite any de-
cision of this Chamber.

I merely point the matter out so that
the Qovernment may have this looked
Into, because It is vital so far as Govern-
ment revenue is concerned: and, if it is
challenged in the court, the Government
would have no answer to it if It were
established in the court that the Parlia-
ment of Western Australia had put into
the taxing Act matters which should have
been put into the assessment Act.

Mr. Cornell: The tax and nothing but
the tax in the Act.

Mr. TONKIN: That is right. In the tax
Act there can be nothing but the tax. In
the courts there are many decisions em-
phasising this very point; and, of course.
the section of the Constitution which I
read earlier makes the position perfectly
clear. in other words, if this amendment
is put into the Act it will have no effect
in law.

Mr. RUSHTON: I would like to say a
few words on this amendment. I spoke on
this measure during the second reading de-
bate in the House. I support the conten-
tion which was put forward at that time:
namely, this measure is a beginning. Its
many implications will be reviewed in the
very near future;, and, because of that. I
support the endeavour which Is being
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made now. It is a beginning, as I have
said, but as far as I am concerned, the
situation does need a very speedy review.
The Premier has given an assurance that
this will be done and, because of his assur-
ance, I support the amendment as it is
now, just as I supported this measure
when it was being debated in the House,

Mr. DUNN: I want to record a vote on
this Proposal. I agree with the senti-
ments expressed by the member for Dale
and look forward to the time when this
matter will receive a full and complete
review with a view to ironing out some
of the problems associated with the legis-
lation.

Mr. GRAHAM: I do not know, but I
fancy the Government is not Particularly
happy about the requested amendment.
The Government will lose some of its
revenue, and it will mean the removal of
one of the beneficial effects of the pro-
posal; namely, having some influence on
people either to build, or to dispose of
their blocks of land to people who require
them for building purposes. If blocks up
to one-third of an acre are excluded, it
will cover the owners of the great majority
of the vacant blocks in the metropolitan
area and country towns, with the excep-
tion of those who suffer dire hardship from
the fact that they cannot subdivide their
land and sell it.

One unfortunate in my district, who
last year Paid local authority rates totall-
ing $58. has this year to Pay approximately
$250. The land is not being used and he
Is forbidden by the authority to subdivide
it. The People who own Quarter-acre blocks
all over the place, and are sitting on them
because of the unearned Increment will
get away with it; whereas people in the
category to which I have referred, who
are not Permitted to do anything with
their land-and the land is too expensive
to use for farming purposes-will incur
the full displeasure of this legislation. I
Plead with the Government to examine
the whole question to see that justice is
done in the matter of raising revenue and
also in the type of case to which I have
referred.

The CHAIRMAN: Order! is the honour-
able member speaking to amendment No. 21
or amendment No. 2?

Mr. GRAHAM: I am speaking on both,
and I am sorry if I have transgressed, Mr.
Chairman. The great majority of people
who own urban land and who have no
Particular desire to use it, but merely wish
to hold on to it as an investment, will get
a gift as a result of this requested amend-
ment.

Mr. DAVIES: I cannot agree with the
member for Dale and the member for
Darling Range that this is the start of
a review of land tax. In fact it puts us
back where we started. The tax will still
be charged as it was before; the only dif-
ference is the proposal to charge double
tax after two years.

Mr. Rushton: You are rnisquoting my
words.

Mr. DAVIES: I understood the honour-
able member to say that he felt this was
the start of a review of land measures.

Mr. Rushton: No. It was a change.
Mr. DAVIES: I still cannot agree that

there Js any change because, in effect, the
position will be exactly the same as it
was except that those who own blocks of
land on which they wish to build their
homes will still find they will be paying
extra land tax. Previously there was no
provision for land tax to be doubled after
two years. However, better sense pre-
vailed in another place and we are asked
to agree to the Council's suggestion that
the tax should not be doubled after two
years on blocks of a third of an acre or
less. This would Include most home sites,
and this is precisely the point I made dur-
ing the second reading debate.

The Commonwealth acknowledges in its
home finance scheme that frequently it
takes longer than two years to pay for
a block of land. However, I am pleased
that another place has provided this con-
cession and I am only too happy to sup-
Port it; but I cannot see it is anything
to raise the flag about; it is only righting
an injustice.

Question Put and passed; the Council's
requested amendment made.

Mr. BRAND: I move-
That amendment No. 2 requested by

the Council be not made.
I ask the Commnittee not to agree to the

requested amendment because of dis-
cussions I had this morning with taxation
officers and those who arc responsible for
the general administration of the Act and
the collection of the tax. They advised
me the requested amendment would make
the position almost impossible at this
time.

Various members have pointed out the
anomalies that occur, and we are pre-
pared to have a departmental inquiry, at
top level, to try to sort out some of the
difficulties that are emerging as a result of
the changes which are taking place. I
refer to the case mentioned by the member
for Balcatta, about which he has written to
me on a number of occasions.

I do not think members wish to see a
situation which is unmanageable; and.
because of the changing pattern, I think
the amendment should be opposed and the
matter be given further consideration by
a committee which will be set up to ascer-
tain whether it is necessary and prac-
ticable to bring forward further legislation
next year.

Question put and Passed;, the Council's
requested amendment not made.

Report, etc.
Resolutions reported and the report

adopted.
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A committee consisting of Mr. Davies,
Mr. Court (Minister for Industrial De-
velopment), and Mr. Brand (Treasurer)
drew up reasons for not agreeing to
amendment No. 2 made by the Council.

Reasons adopted and a message accord-
ingly returned to the Council.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

Council's Amendments
Amendments wade by the Council now

considered.
In Committee

The Chairman of Committees (Mr. W.
A. Manning) in the Chair; Mr. O'Nel
(Minister for Labour) in charge of the
Bill.

The amendments made by the Council
were as follows:-

No. 1.
Clause 13. page 10. line 15-

insert after the word "shall", the
passage-

"subject to subsection (4) of
this section,".

No. 2.
Clause 13, page 10. line 29-

Insert a subsection as follows-
(4) Where in any award or

industrial agreement a rate of
wage for an apprentice Is fixed
in relation to a wage other than
the basic wage, paragraph (a)
of subsection (3) of this section
applies only to the extent
necessary to maintain the
relationship so fixed.

No. 3.
Clause 13. page 10, line 29-

Substitute for the subsection
designation "(4)", the subsection
designation "(5)".

Mr. O'NEIL: I move-
That amendment No. 1 made by the

Council be agreed to.
Whilst the original Bill to amend the

Industrial Arbitration Act was before the
House and, in fact at the third reading
stage. I received a deputation from repre-
sentatives of the Employers Federation and
the Trades and Labour Council who, I
knew, had been negotiating for severai
months in respect of the proposed amend-
ment, on which they finally agreed.

The purpose of the amendment is to
enable at some future date the Trades end
Labour Council to present argument to the
Industrial Commission for apprentices'
wages to be a proportion of the trades-
men's rate-that is the basic wage plus a
margin-in lieu of the present method of
calculation which is a percentage of the
basic wage.

on a number of occasions the unions
have tried to have this principle inserted
in awards. Employers have successfully
advanced argument that it would be in-

convenient and cumbersome in the present
conditions if this were in the Industrial
Arbitration Act.

They have pointed out that if the rates
for apprentices were fixed on a percentage
of the tradesman's rate and the Act pre-
scribed that the apprentices' rates so far
as the basic wage was concerned should be
increased or decreased on a pro rata basis.
it would be necessary to continually change
the percentages. The amendment will
overcome this diffiulty in that it provides
for the position where apprentices' rates
are fixed on a basis other than a proportion
of the basic wage.

Whilst the employers do not necessarily
agree that the rate for an apprentice
should be a percentage of the total trades-
man's rate, they raise no objection to the
removal of an obvious obstacle in any case
presented by the union.

Mr. W. HEONEY: I endorse the remarks
of the Minister. The Trades and Labour
Council is in accord with the amend-
ment. It is satisfactory to note that the
Minister promised earlier to give considera-
tion to this matter, and arranged for the
amendment to be dealt with in another
place. I hope the endorsement of this
amendment will overcome the obstacle that
hitherto existed so that in future appren-
tices will be able to have their rates based
on a percentage of the tradesman's rate
rather than be restricted to a percentage
of the basic wage.

Question put and passed: the Council's
amendment agreed to.

On motions by Mr. 0O'Neil, amendments
Nos. 2 and 3 made by the Council were
agreed to.

Report
Resolutions reported, the report adopted,

and a Message accordingly returned to the
Council.

STATE TRANSPORT CO-ORDINATION
BIL

Council's Amendments
Amendments made by the Council now

considered.

In Committee

The Chairman of Committees (Mr. W.
A. Manning) in the Chair; Mr. O'Connor
(Minister for Transport) in charge of the
Bill.

The amendments made by the Council
were as follows:-

No. 1.
Clause 27, page 13. lines 26 and 27-

Delete the passage, ',the Council and
the Board".
No. 2.

Clause 27, page 13, line 27-Delete
the word "reports" and substitute the
words "a report".
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No. 3.
Clause 27. page 13, line 37-Delete

the word "reports" and substitute the
word "report".

Mr. O'CONNOR: I move-
That amendments Nas. 1, 2, and 3

made by the Council be agreed to sub-
ject to the following further amend-
went to the clause:-

Clause 27. page 13, line 26-In-
sert after the word "year" the
words "following that in which
the Act comes into operation".

I have discussed these amendments and
the further amendment to the clause with
the member for Balcatta, and he is quite
prepared to accept them. The purpose
of these amendments is so that the direc-tor-general will not have to submit a re-
port after the 30th June next year, because
it may possibly be some time before the
Act is proclaimed. It is felt that in that
case it would not be reasonable to expect
a report to be submitted next year.

Question put and Passed; the Council's
amendments agreed to subject to the As-
sembly's further amendment to the clause
being made by the Council.

Report
Resolution reported, the report adopted.

and a message accordingly returned to the
Council.

ADMINISTRATION ACT AMENDMENT
BILL

Council's Amendment
Amendment made by the Council now

considered.
In Committee

The Chairman of Committees (Mr. W.
A. Manning) in the Chair; Mr. Brand
(Treasurer) in charge of the Bill.

The amendment made by the Council
was as follows:-

Clause 11.
Page 8. line 37-Delete subelause

(3) and substitute the following sub-
clause-

(3) in this section-
"home unit or flat" means a

separate set of premises,
whether or not on the
same floor, constructed
for use for the Purpose
of a dwelling and form-
ing part of a building
from some other Part of
which it is divided either
horizontally or vertically:

"land" includes a home unit
or flat;

"matrimonial home" means
the house and curtilage.
or as the case may be,
the home unit or flat, of
the matrimonial home of
the deceased.

but if the land used as a matri-
monial home was also used for
other purposes, the amount al-
lowed shall be the value of the
interest of the deceased in that
part of the land used as the
matrimonial home.

Mr. BRAND: I propose to ask the Com-
mittee to agree to this amendment, which
simply clarifies the meaning of "matri-
monial home" I understand this ques-
tion was discussed during the debate in
this Chamber. It is quite a reasonable
amendment and one which I think is satis-
factory to all. I move-

That the amendment made by the Coun-
cil be agreed to.

Question put and passed; the Council's
amendment agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to the
Council.

WESTERN AUSTRALIAN MARINE ACT
AMENDMENT BILL

Council's Amendments
Amendments made by the Council now

considered.
In Committee

The Chairman of Committees (Mr, W.
A. Manning) in the Chair; Mr. Ross
Hutchinson (Minister for Works) in charge
of the Hill.

The amendments made by the Council
were as follows:-

No. 1.
Clause 8, page 5, line 3-Delete the

words "Manager of the Department"
and substitute the word "Minister".

No. 2.
Clause 8, page 5, line 12-Delete

the words "Manager of the Depart-
ment" and substitute the word
'Minister".

Mr. ROSS HUTCHINSON: I propose to
agree to the amendments made by the
Council. They deal with a re-enacted
section of the Act, and substitute the word
"Minister" for the words "Manager of the
Department".

I think it is probably more appropriate.
and a greater safeguard that the Minister
should be involved. Therefore, I move-

That the amendments made by the
Council be agreed to.

Question put and passed: the Council's
amendments agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to
the Council.

AERIAL SPRAYING CONTROL BILL
Council's Amendments

Amendments made by the Council now
considered.
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In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Lewis
(Minister for Education) in charge of the
Bill.

The amendments made by the Council
were as follows:-

No. 1.
Clause 14, Page 9, line 8-Add

after the word "spraying" the
passage, ": and the Director shall
make available to the owner of the
aircraft concerned and the owner
or occupier of such land a statement
as to whether in his opinion such
growth or animal life has been
injuriously affected by aerial spray-
ing".

No. 2.
Clause 14, page 9, line 22-Insert
after the word "days" the passage,
"or such lesser number of days as
the Director in any particular case
permits,".

Mr. LEWIS: I Propose to agree to both
of these amendments. The first one deals
with the report of the person appointed by
the director, and provides that a copy of
the report shall be made available to the
owner of the aircraft and the occupier of
the land.

The second amendment deals with the
number of days which can elapse when a
person lodges a complaint stating that his
crops have been injuriously affected. I
move-

That the amendments made by the
Council be agreed to.

Mr. NORTON: The two amendments
concern matters on Which I spoke ex-
tensively when this Bill was in the Com-
mittee stage in this House. Amendment
No. 1 provides just what we wanted, right
from the start. Originally, the director
was the only person who had access to the
reports. This provision will provide for
the reports to be made available to both
the owner of the property and the owner
of the aircraft.

The second amendment concerns vege-
table growers and is one for which I pressed
very hard. I agree with the amendments.

Question put and passed; the Council's
amendments agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to the
Council.

DARRYL RAYMOND BEAMSH (NEW
TRIAL) BILL

Second Reading: Defeated
Debate resumed from the 17th Novem-

ber.
MR. BRAND (Greenough-Premier)

13.7 p.m.]: I was not present to hear the
Leader of the Opposition and other
speakers when they spoke on this matter.

However, I have had the Leader of the
Opposition's speech thoroughly examined.
along with the book which was written
by Professor Brett, and I Propose quite
naturally to stick very closely to the notes
which have been prepared in connection
with the case-a case with which we have
become quite familiar. However, for
reasons which I have outlined previously
in this House it is not my intention to
support this measure.

It is necessary to establish some facts.
I think, in connection with the points
which have been raised by the Leader of
the Opposition, and the points raised in
the booklet. The first point is Professor
Brett's Previous interest in the Beamish
case, and relates to the connection which
Professor Brett had with the Beamish case
Prior to the publication of his book.

Towards the end of 1964, the Govern-
ment offered to finance an appeal by
Beamish to the Privy Council, if the Law
Society were to recommend such a course.
The Council of the Law Society requested
Professor Zelman Cowen of Melbourne-
then Dean of the Faculty of Law-to
examine the materials and advise.

Professor Cowen invited Prof essor
Brett's help in the matter, and under
cover of a letter dated the 6th January,
1965, addressed to the Law Society, Pro-
fessor Cowen enclosed a joint opinion in
writing signed by both Professor Cowen
and Professor Brett. A photostat Copy
of this letter is now Produced and shows
that Professor Brett was fully involved
in the preparation of the formal opinion
given on the Beamish case to the Law
Society. It therefore cannot be denied-
as apparently Professor Brett seeks to do-
that he was professionally involved in the
case.

It was on the strength of this joint
opinion that the Law Society Initiated the
application to the Privy Council for
special leave to appeal. The application
was heard in London in April, 1965. Coun-
sel for Beamish addressed the tribunal for
about three hours. The application was
refused.

It has never been suggested that Pro-
fessor Brett received any remuneration in
respect of his professional services in the
Preparation and signing of the joint
opinion.

The matter of Beamish's appeal to the
Privy Council was treated by the Law
Society and by both the Professors on the
basis of a poor person's application and
noc lees were charged. Nor did counsel for
Beamish who appeared before the Privy
Council accept any fees for his services.

Cooke claimed that Miss Brewer spoke
a few words after her throat had been
cut. The facts in relation to the claimf
by Cooke in his confession that Miss
Brewer, after being struck in the throat
with a hatchet, had spoken a few words.
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three of which were "who is it", have been
put forward by Professor Brett and by
the Leader of the opposition as though
the prosecution had been in possession of
material facts favourable to the accused,
but had suppressed those facts from
Beamish's solicitors. That was not the
case at all.

Beamish was found guilty by a jury
in August, 1961. He was sentenced to
death, which sentence was later com-
muted to life imprisonment. He appealed
without success both to the Court of Crimni-
nal Appeal and to the High Court of Aus-
tralia,

In September, 1963, Eric Edgar Cooke
made a series of inconsistent statements
In the course of which he purported to
confess to the killing of Miss Brewer. A
later statement made to Beamish's solici-
tor was verified by affidavit sworn by
Eric Edgar Cooke on the 4th December,
1963. Beamish, through his solicitors, by
petition dated the 6th December, 1963,
asked that the Minister for Justice should
exercise his powers under section 21 of
the Criminal Code.

The petition was granted and the whole
case referred to the Court of Criminal Ap-
Peal. Section 21 of the Code requires
that in such a case "the case shall then
be heard and determined by the Court of
Criminal Appeal as in the case of an
appeal by a person convicted."

It will thus be seen that the only ground
of the petition was the statement by Cooke,
and therefore the only matter for the
Court of Criminal Appeal to determine
was whether or not there was sufficient
substance in Cooke's statement to warrant
a new trial for Beamish.

Counsel for the Crown did not appear
in the role of prosecutor, but purely as
counsel. Is role was to examine the
purported confession with a view to test-
ing its reliability, and thereby to assist
the court to decide whether or not a new
trial should be ordered. The question
whether or not Miss Brewer could have
spoken after her throat was cut was one
of the many matters considered by coun-
sel.

The evidence first suggested that speech
was impossible in the circumstances but,
when this evidence was checked, the doc-
tors concerned qualified their earlier views
by saying that speech was highly im-
probable but not impossible. Counsel for
the Crown thereupon decided not to at-
tach Cooke's statement in regard to this
matter. It was thus not a question of sup-
pressing information, but deciding not to
use certain materials which were not con-
clusive. The opinion, being equivocal, was
not useful to either side.

Test it this way: Assume that Counsel
for Beamish was In possession of this
opinion, as he could well have been had he
thought it worth the inquiry: he would not

have used it, because the last thing he
would wish to tell the court was that
Cooke':i story in this regard was "highly
improbable." The Crown decided not to
use it because while it weighed against
the credibility of Cooke's confession, it was
not conclusive. Then there is the ques-
tion as to whether Cooke subsequently con-
tradicted this part of his confession.

Professor Brett asserts that I must have
been misinformed when I told the House
two years ago that Cooke, in his oral
evidence on the hearing of Beamnish's ap-
peal, had contradicted the statement. The
professor appears to have failed to appre-
ciate that the contradiction referred not
to the question whether she said anything
at all but as to when she spoke.

Attention focussed on the fact that
Cooke in his confession claimed that she
spoke after he had struck her across the
throat; this was the point upon which
medical opinion was sought. Yet when
Cooke was under cross-examination, he
changed his ground completely and said
that she spoke before he struck her across
the throat, and he went on to explain that
"a person who has been hit across the
throat with a hatchet isn't very interested
in talking afterwards." He finally adopted
a position of uncertainty as to when she
had said the words.

A question was raised on the constitu-
tion of the Court of Criminal Appeal on
the hearing of the Petition: There has
been crtticism by Professor Brett and by
the Le.ader of the Opposition that the
Court of Criminal Appeal, as constituted
for the hearing of the petition under
section 21 of the Criminal Code, consisted
of judges who had previously sat, either on
Beamish's trial or on his first appeal.

The contention that the trial judge
should not be a member of the appeal tri-
bunal has been observed in Western Aus-
tralia for many years. This was demon-
stratedi in the fact that the Chief Justice,
who had acted as trial judge, was not a
member of the court that heard and deter-
mined the first appeal.

The position was altogether different
when the Executive Government referred
Beaxnish's subsequent petition, based sole-
ly on Cooke's statement, to the court pur-
suant to section 21 of the Criminal Code.
The petition was based on fresh evidence.

There was no Question at that stage of
any atblack on the regularity or propriety
in law of the proceedings on the trial of
Beamish. Thus, the attack on the con-
stitution of the court on what has been
called the second appeal is entirely mis-
conceived.

The court, as constituted, had the bene-
fit of some prior knowledge of the case
that promised to stand it in good stead in
its assessment of the credibility and
cogency of the fresh evidence. If, after
examination of Cooke's confession, any of
the Judges had any doubt at all as to the
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guilt of Beamish, here was the opportun-
ity, at least to grant a new trial.

'It is noteworthy that notwithstanding
the opportunity provided by the successive
court hearings, neither counsel for
Heamish nor any of the judges who sat on
the case offered any criticism whatever of
the way in which the Court of Criminal
Appeal had been constituted.

Reference was made to the court's ap-
proach. I would like to say that both
Professor Brett in his booklet and the
Leader of the Opposition have had a good
deal to say about the way in which the
Court of Criminal Appeal approached the
task of considering Beatnish's appeal based
on Cooke's confession. The Leader of the
Opposition suggests that the Chief Justice
dismissed the whole of Cooke's confession
simply because "Cooke was a liar and not
to be believed .. . .... He criticises Mr.
Justice Jackson because, although that
judge considered the reference to the milk
bottle by Cooke to be a "startling coincid-
ence," he nevertheless dismissed the con-
fession.

Professor Brett takes the view that the
court should have set the two confessions,
that of Beamish and that of Cooke, side
by side and subjected each to the same
analysis. This criticism can be met in a
number of ways-

(1) There has already been too
much criticism of the Supreme Court
judges based on what the critics
choose to think that the judges did,
instead of on what they, In fact, did.

The reasons for judgment published by
each of the three judges make it abund-
antly clear that Cooke's confession was
rejected not because Cooke himself was
a liar, but because on a painstaking
scrutiny of the confession itself together
with a consideration of the circumstances
in which it was made, the conclusion that
it was a fabrication was irresistible.

(2) Professor Brett does not appear
to have attempted to answer the point
that Mr. Wilson made in his report.

That point was that if the Professor's
criticism is correct, why did not either the
High Court of Australia. which consists
of five justices, or the Privy Council which
consists of three law lords, agree with
it? It cannot be said that this aspect Was
not considered by each of those tribunals,
because it was in the forefront of the
argument. Consequently the decision of
the two appellate tribunals must be taken
as vindicating the manner in which the
Court of Criminal Appeal approached its
task.

(3) But even if one meets Profes-
sor Brett on his own ground-disre-
garding the point just made-there
would seem to be a great deal of dif-
ference between the confessions of
these two men.

In his report Mr. Wilson sets out a good
deal of Beamish's confession, and a photo-

graphic copy of his written confession is
included. As I read these materials, the
confession appeals to me as simple and
convincing. But do not let me be the Judge
of that.

We do note that the Chief Justice of
our Supreme Court, after an exhaustive
examination of the case against Beamish,
concluded that in his opinion "the case
for the Crown was of great probative
strength."

The Senior Puisne Judge, Mr. Justice
Jackson, referred to the case against
Beamish in these words (High Court
Papers p. 543 lines 1-17)-

The evidence against the appellant
at his trial consisted of four separate
confessions said to have been made
by him ..
The fact that the appellant is a
deaf mute called for a special scrutiny
of his confessions; and this fact and
other circumstances has led his
counsel to criticise with much vigour
the strength of the case against him.

It is true that there were some in-
consistencies between the facts
stated in the confessions and the facts
given in evidence at the trial; some
were more apparent than real, and
others were capable of explanation.

On the other hand, all of the con-
fessions were independently vouched,
and most of them were made on
occasions and in circumstances where
there seemed no possibility of funda-
mental error; and many of the facts
mentioned by the appellant would
appear to be such as could only be
known to the person who did the kill-
Ing ....

The House will remember the sequence
of the events surrounding the succes-
sive confessions by Beamish: On Friday,
the '7th April, 1901, the oral confession,
followed by some demonstrations and
further statements at the fiat; on Satur-
day, the 8th April, the written confession
taken in the form of question and answer,
with the answers being written by Bami-
ish in his own handwriting; again on Sat-
urday, the 8th April, the writing on the
floor in the police yard; and finally on the
12th June, after Beamish had had ample
opportunity of discussing the matter with
his parents and his solicitor a detailed
confirmation of his written confession.

The interviews were conducted with the
help of efficient interpreters who were
completely independent of the police and
of excellent character-both of them en-
gaged in welfare work. There were no
significant variations in the statements
made by Beamish over this period. On
the other hand the story of Cooke's con-
fessions is a very different one,

I cannot do better than read to the
House the narrative of the events in this
regard as it appears in the reasons for
judgment of the Senior Puisne Judge, Mr.
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Justice Jackson. I choose this method of
reminding the House of the important
facts because of the criticism directed to
this judge by the Leader of the Opposition
for disregarding the milk bottle. I begin
my reading from the judge's decision with
the reference to the milk bottle (High
Court Papers p. 545 line 3.-p. 56 line
29)-

1 do not seek to minimise the im-
portance of Cooke's reference to the
milk bottle, and the milkman who de-
livered it. but it is by no means im-
possible that he has recollected these
incidents from another occasion in the
vicinity or at the flat itself.

It is a startling coincidence that
the milk was delivered early on thi§
Particular night, but I am unable to
find it a sufficient authentication of
the confession to outweigh in my mind
the overwhelming evidence that it is
a fabrication.

Counsel fur the Crown has pointed
out a number of matters in Cooke's
written confession which do not accord
with the evidence at the trial or with
other facts which are now known or
deposed to.

But I do not find it necessary to
refer to these matters in any detail. I
prefer to turn to the events between
the 1st September. 1963, when Cooke
was arrested, and the 4th December
when he made his written confession
to this crime.

On the 5th September, Cooke told
Detective Sergeant Dunne that "no-
one has been charged or is doing
time for any job I've done."

On the 10th September he told De-
tective Sergeant Nielson and two other
Sergeants that he had killed Jillian
Brewer and Rosemary Anderson.

On the 11th September, he told
Rev. Sullivan that he had killed
three persons other than the three
with whose murders he had then been
charged and that one man was serv-
ing a sentence in respect of one of
those killings. (If what he now
claims is correct, he had committed
seven, not six murders; and two men
were under sentence.)

On the same day he gave the de-
tectives details of how he killed the
girl Anderson. The next morning
(12th September) he wrote out a de-
tailed confession to the murder of
that girl.

Later that day, after being con-
fronted with what was said to be
factual errors in his story, he wrote
a written retraction of that confes-
sion.

On the morning of the 13th Sep-
tember, he made an oral confession
to Sergeant Nielson and others In

regard to the murder of the girl
Brewer.

Later the same day, after inconsist-
encies were mentioned to him, he
withdrew his confession saying: 'I
read something and then I seem to
live the part in the story. I can see
now I couldn't have done it but I
had to have it proved to me one way
or another. It seems so real to me
sometimes but I see now I couldn't
have done it.'

Shortly after, he was taken to see
Inspector Lamb (Inspector Hagan was
also present) and he told them he had
withdrawn his two confessions. Lamb
said: "Are you quite sure that you did
not commit these crimes?" to which
Cooke replied, 'Yes, I am quite sure.
I am -sorry I caused you all this
trouble.'

Between the 19th and the 25th
September. he discussed these moatters
with his solicitor Mr. D. C. Heenan,
who has deposed (privilege having
been waived) to several conversations
with Cooke. At one time, he told
Heenan: 'The police have showed me
that I could not have possibly killed
Rosemary Anderson and the same
applied to Beamish.

I had read all about these cases and
everything was so real in my mind
that I had actually thought that I had
done it.

There have been times when I had
got so engrossed in a novel that I had
been reading that I actually thought
that I had become part of it.'

Later he said: ' ..-. Until the police
recently showed me that I couldn't
have killed Rosemary Anderson I
thought that I had but now I am
in two minds about it.'

He then described going to Miss
Brewer's flat and hitting her with a
hatchet. Then he said: 'I read in the
paper where she was hit. The police
told me that I was a liar because there
was no blood wiped off on a towel in
the bathroom and also where I had
struck her with the scissors. Because
of this I think I couldn't have done
it.'

Later he told Heenan several times
that he was sure he had killed both
Jillian Brewer and Rosemary Ander-
son.

On the 26th September, he told a
prison officer named Steele that he
had killed five people (Cooke denies
this and says he stated the number
was seven).

On the 9th October. he told Detec-
tive Reed that he killed Miss Brewer;
that he had been in her flat on several
occasions to steal money; that on the
night he killed her, he went in through
the front door, which was open, and
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left by crawling through the fHap in
the bottom of the back door.

The mere account of these varying
and irreconcilable statements made by
Cooke during this period must throw
the gravest doubt on the genuineness
of his present confession.

If he did kill the girl Brewer, he
must at all times have been perfectly
well aware of that fact; and in that
case his changes of attitude are quite
inexplicable.

The judge then tells how on the occasion
of Cooke's original confession Detective
Sergeant Nielsen told him that his facts
'were wrong in six respects, and explained
what these true facts were in each in-
stance; then how in his written confession
in December, Cooke corrected his previous
oral statement so as to agree with what
Detective Sergeant Nielsen had told him.
The judge then concludes (High Court
Papers, p. 547, lines 11-18)-

That Cooke was able to remember
and correct these six important mis-
takes in his earlier confession is no
doubt an indication of his retentive
memory; but it also makes it quite
apparent that his confessions to this
killing are inventions on his part. If
he had maintained his first story, it
might have been possible to explain
these mistakes; but the correction of
so many errors points decisively to a
false, fraudulent and concocted story.

Other points have been raised by the
Leader of the opposition. He conjectures
on what would have happened if Cooke had
confessed and 1Bearnish had not. Such an
exercise is not helpful because-

(a) one cannot tell how much of the
detail of the crime Cooke was able
to learn through the publicity
accorded to the Beamish trial:

(b) one cannot assume that the police
would have accepted his con-
f ession. Mr. Hawke does not
appear to realise that it is custom-
ary for the police to have to sift
a confession in order to determine
whether it is reliable. Particu-
larly In the case of notorious
crimes, false confessions are not
unusual. In the case of Cooke,
and the extraordinary succession
of events that I have described,
when he confessed, and then
retracted the confession, and then
passed through a stage when he
appeared to not be sure whether
he had committed the crime or
not, and fially when he reiterated
his confession, he changed it in
significant details--these remark-
able features caution against a
ready assumption such as the
Leader of the Opposition asserts.

The Leader of the Opposition refers to
a report in The West Australian of the
11th November, 1966, headed "Court Rules

Miscarriage." This report is patently
irrelevant, because the ground on which
the Victorian court apparently quashed the
verdict of a jury is one which has never
been alleged against the trial judge in the
Beatmish case. This report therefore is
of no help one way or the other.

The Leader of the Opposition cites ex-
tensively from a statement by Professor
Wailer, Professor at Monash University in
Victoria, Professor Wailer's article was a
review of Professor Brett's booklet, and as
it is likely that the only material to which
he had access in order to inform himself
upon the case was the booklet itself, per-
haps it is not surprising that he should
echo the author's conclusions.

The Leader of the Opposition read to
the House extracts from a letter from
Professor Brett commenting upon Mr.
Wilson's report. The professor observes
that Mr. Wilson's conclusion that the
views expressed in the booklet did not
merit serious consideration Is unique. I
would point out that this was not Mr.
Wilson's conclusion. His report demon-
strates that he gave Professor Brett's
views the most serious consideration, and
in the light of that consideration, he con-
cluded that they did not deserve to be
taken seriously. That is a very different
thing.

It is also asserted-and the Govern-
ment is criticised by the Leader of the
Opposition on this ground-that the
Crown Counsel's report is not an impartial
assessment. The Government's concern In
this matter was to ensure that Professor
Brett's views received the most careful and
able consideration, and Mr. Wilson was
the person best fitted to carry out this
task.

it may also be observed that the cogency
of the Crown Counsel's conclusions can
best be decided by reference to the rele-
vant facts and the relevant law which is
set out in the report. These facts and the
law are either true or not; if they are
right, and so far as I know no-one, in-
cluding Professor Brett, has shown them
to be wrong, then Mr. Wilson's conclusion
follows as a matter of course.

The Leader of the Opposition devotes
some attention to the Evans case, and he
refers to a leader in The West Australian
on 14th November, 1966, which draws an
analogy between the Beamish case and the
Evans case in England.

The important thing is that no analogy
is established between these two cases.
The only relevant matter they have in
common is that in each ease attempts
were made to secure a review of the jury's
verdict.

The fact that two successive reviews
were made of the Evans case provides no
ground, of itself, for a review of the
Beamish case. The question of a review
depends on the particular facts of each
case. In any event, the Beamish case has

2938



[Priday, 25 November, 1950.]

already been the subject of considerably
more independent inquiry than the
Evans case enjoyed-If it be agreed that
the Justices of the High Court and the law
lords of the Privy Council are independent.

It may be observed that if the advice of
The West Australian is to be followed, the
Government must be Prepared to arrange
for a second independent inquiry if the
first independent inquiry should affirm
that Seamish was rightly convicted.

The Leader of the Opposition has dis-
cussed general aspects of the known facts
of the murder and aspects of the con-
fessions of Beamish and Cooke. I am
advised that in a number of respects he
nmisstates the actual materials in the
case. However. I. do not propose to enter
into such a discussion because-

(a) it is ground which was covered in
the debate in Parliament on a
very similar Bill two years ago:

(b) all these matters have been con-
sidered fully and indeed exhaus-
tively in a succession of legal pro-
ceedings involving all the Judicial
tribunals for which our estab-
lished system of justice provides:
and

(c) it is not right to turn Parliament
into a court of law.

In conclusion there are two matters that
remain to be said. The first is: Neither
Professor Brett's booklet nor the speech of
the Leader of the Opposition introduces
any new material in regard to the Beamish
case. The matters which have been
raised are all matters which have been
carefully considered by one or more of the
several courts which have heard the
Beamish appeals.

This was one of the conclusions to
which Mr. Wilson came in his report, and
nothing appears from the speech of the
Leader of the Opposition to suggest that
Professor Brett challenges this con-
clusion.

The second is: No representations have
been Made to the Government by. or on be-
half of, Beamish or his solicitors based on
anything in Professor Brett's book-or in
fact otherwise-since the publication of
the hook. This would seem to confirm that
the factual situation has not changed
since Parliament had a similar Bill before
it two years ago, except that in the Interimn
the Privy Council has heard and refused
an application on Beamish's behalf.

If, however, any new material Is brought
to the attention of the Government-
material which has not yet been con-
sidered by the courts-the Government
will, of course, see that proper steps are
taken, as it has always been ready to do,
end in fact has done, in the past.

in outlining the facts as suggested by
our advisers I am mindful of the prob-
lems associated with a matter such as
this. The Leader of the Opposition de-
cided, no doubt with the support of his

party, to introduce a further Bill seeking
a reopening of this case. I cannot bring
myself to agree to the Bill, because of
the points that have already been made.

I read with interest the report made
by Mr. Wilson. It appears to me to be
a factual report, and I cannot bring myself
to believe that such a confession was made
without, at least, some very close know-
ledge of what was being confessed to and
of the details associated with the un-
fortunate case. We must stand by the
SYSteiL under which decisions such as this
are made; and obviously if authority is
given for a new trial there could be other
cases which could warrant justification
for similar treatment. It seems to me
that, in all the circumstances, the right
line to follow is to defeat the Bill.

MR. TONKIN (Melville-Deputy Leader
of the opposition) [3.39 p.m.]: I am most
disappointed with the attitude of the
Gover-nment, as indicated by the Premier.
I did hope that following the result of
the Evans inquiry in Great Britain, the
Government in this State would be pre-
pared to concede that, at least, there was
some doubt as to whether Beamish was
guilty, and, if there were doubts, that
some steps would be taken to resolve them.

I say quite definitely that there is in
the minds of aL lot of people in Western
Australia doubt over this decision. Many
people, and some in very high places, hold
the firm conviction that Beamish is not
guilty,

What makes me discount very con-
siderably the value of the word of the
Crown Solicitor is the statement made by
the Premier today that Mr. Wilson has
said there is no analogy between the
Beamish case and the Evans case.

Let us have a look at this. Both men
were convicted on their own confession,
and nothing else. That is No. 1. Evans
could neither read nor write, and Beamish
was somewhat similarly handicapped, al-
though he could write and read to a very
small degree. In each case other persons
confesised to the murder. In the Evans
ease Christie confessed to the murder, and
in the Beamish case Cooke confessed to the
murder.

Now there are three instances of
similarity immediately, but Mr. Wilson
says there is no analogy. In view of that
very definite similarity, is a statement
that there is no analogy, one to inspire
confidence in those who give consideration
to it?

I was particularly Interested in the
Evans inquiry because of the similarity
which. existed; and, when I knew it was
about to take place, I asked the Premier
certain Questions with regard to it, and
they appear in volume 1 of Hansard for
igos, at page 11, as follows:-

(1) Has he seen the report that the
British Government will reopen
the case of Timothy John Evans
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who was hanged 15 years ago
for a murder which John Christie
subsequently confessed to having
committed?

(2) Does he acknowledge that in soe
important aspects there is a
marked similarity between the
Evans case in England and that
of Darryl Beamish in this State?

The Premier replied as follows to those
questions:-

(1) If the report referred to is that
contained in The West Australian
newspaper of the 23rd July, 1965,
yes.

(2) No. All the circumstances sur-
rounding the Evans case are not
known.

They are known now. The third question
I asked was--

(3) Is he aware that many people
have strong doubts concerning the
guilt of Darryl Beamish despite
the legal processes which have
been used and exhausted?

The Premier replied-
(3) 1 am aware that in all decisions

such as this, there are always
some people who have doubts as
to the Judgments.

The fourth question I asked, which was the
important one from my point of view, was--

(4) Will he obtain details from the
British Government with a view
to considering whether a similar
procedure may, with compassion
and Justice, be followed here?

The Premier replied-
(4) 1 am not prepared to give any

undertaking. However, we will be
interested in any action taken by
the British Government.

How much interest has the Premier
shown? Following the report of Mr.
Justice Brabin who said that In his opinion
Evans was not guilty of the crime for
which he had been hanged, immediately
there was a posthumous pardon. How
much interest has the Government taken
in that case? It appears to me from the
statement of the Premier this afternoon-
no interest at all, other than to say there
Is no analogy between the two cases,
despite the fact that there is plenty of
analogy.

Because I was particularly interested in
this case as I thought it had so much
bearing on the Western Australian ease,
I wrote to the Prime Minister of Great
Britain and asked to be supplied with a
copy of the report. He promised to give
me one and he was as good as his word,
and I have it in my hand. It is headed,
The Case of Timothy John Evans-The
Report of Inquiry by The Hon. Mr. Justice
Erebin.

Sitting suspended from 3.45 to 4.8 p.m.

Mr. TONKIN: Before the afternoon
tea break I was referring to the inquiry in
England which I felt, in a number of ways,
was analagous to the situation in
Western Australia. As I feel some
inquiry of this kind would meet the
present situation, I trust I will be per-
mitted to indicate the nature of the in-
quiry which was agreed to in Great
Britain.

The murder for which Evans was found
guilty and hanged was committed in 1949,
and it was not until 1953, after all legal
processes had been exhausted, that the
first inquiry was held, and this was an
inquiry by Scott Henderson, Q.C. The re-
sult of this inquiry was that there was no
recommendation to alter the existing
situation. But despite that, public un-
easiness was not allayed and, as a result
of continued references in the Press, and
in Parliament, a further inquiry was
authorised and this took place in 1965.

It must be remembered that this was
some 12 years following the Scott Hender-
son inquiry; and during that time the
memories of people would become dimmed
and the situation would be more difficult.
I shall quote from the report of this
inquiry to indicate the terms of
reference-

to examine the evidence given in the
case of R. v. Evans and that of R. v.
Christie relating to the death of Mrs.
Beryl Evans and of Geraldine Evans;
to hear any witnesses and to consider
any other information which is in his
view relevant to these deaths; and to
report such conclusions as he may
find it possible to form as to whether
Evans did or did not kill either or
both.

M~r. Justice Brabin went on to say-
I was informed that it was intended

that the Inquiry should be conducted
in public, except in so far as I in my
discretion might decide that it was
desirable to conduct part of the
Inquiry in private.

Then all those parties who wished to be
represented were given representation,
including the Police Department; and it
seems Mr. Justice Brabin had full co-
operation in the arduous task which he had
to perform. His findings are to be found
on page 6 of the report and after recount-
ing various reasons for his diffiulty he
says-

For these reasons alone it would
now be impossible for me to come to a
conclusion in respect of the guilt of
Evans beyond reasonable doubt.

The warrant under which I was
appointed to hold this Inquiry does
not call only for a conclusion reached
with that degree of certainty, for I am
called upon to report such conclusions
as I may find it possible to form. If
the evidence permits me to come to a
conclusion on the balance of
probability, I must do so-
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I have come to the conclusion that
it is more probable than not that
Evans killed Beryl Evans. I have come
to the conclusion Chat It Is more prob-
able than not that Evans did not kill
Geraldine.

And that was the crime for which he was
banged.

In a large measure I am guided by the
attitude of men who had nothing what-
ever to gain and I emphasise the words
"nothing whatever to gain" -ln their ad-
vocacy for some action to be taken in an
endeavour to remove, if possible, the doubt
which exists regarding this case. What
would Professor Peter Brett have to gain?
He is a man in a very responsible position,
of considerable prestige, who has stated,
since he wrote his book, that he believes
Beamish is innocent. Surely no-one
would say that Peter Brett is incapable of
assessing the value of evidence, and of
forming a conclusion upon evidence?

If he stood to gain in some way, one
might begin to wonder whether he was
actuated by certain motives. But he could
not Possibly be. On the contrary he runs
certain risks. He knows for certain he
will be subjected to criticism from official
quarters, because that is invariably so. It
does not matter what the subject is. if
one bucks authority and expresses a con-
trary view, one runs the risk of being
seriously disparaged and discounted.

A simple illustration comes to my mind
immediately. Let us take the question of
fluoridation. We have been told that
every Person who has opposed fluoridation
is of no consequence or account. Thus
men in high positions who have had the
courage to oppose It have been disparaged
and written down. It was ever thus.

Professor Brett would have known be-
fore he put pen to paper that he would
be treated similarly to other persons who
have had the temerity to express a view
contrary to that of the official view. But
he had that courage, and that moderation
and respectability; and, in my view, he
submitted a very cogent argument to sug-
gest that the least that could be done was
to have a further inquiry into this matter.

It is important to give some little time
in thinking about these confessions , be-
cause, I repeat, that in the Evans case, and
in the Beamish case, both men were con-
victed on their own confessions, and no
other evidence. There is a reference on
page 8 of this report to the nature of the
confession made by Evans. Coincident-
ally it was a Constable Evans who had
something to do with interrogating Tony
Evans, and I quote-

Constable Evans fetched Detective
Sergeant Grough and then invited
Evans to tell them in his own way
what had happened, and told him it
would all be written down afterwards.
Evans then made an oral statement
which on completion was dictated to
Constable Evans. The writing began

al; 3.20 p.m. The dictation was slow
and there were long pauses so that
the officer at times had to tell Evans
to continue. Although unaware of the
facts disclosed in the statement Con
stable Evans thought that it was tak-
ing a very long time in the telling,
longer than a statement of such length
would normally take, and it appeared
to the police officer that Evans was
not remembering events that had
happened, but trying to remember
what he had said earlier. The police
officer did not take long to form the
opinion that Evans was a "terrible
liar," and was "telling a cock and bull
story."

Let us come to the confession of Beam-
ish. When I read this confession I asked
myself why Deamlsh was not arrested on
the spot, within minutes. But when I
found. no arrest was made for three
months, I began to wonder why. I read
this confession to one of my colleagues,
and immediately he said, "There is no
doubt he is guilty." That must be the
reaction of anybody reading that confes-
sion. Why then did it take at least three
months before Beamish was arrested, when
the police had in their possession such a
clear-cut confession that he was the
murderer. I suggest it was because they
thought he was telling a cock and bull
story.

I can see no other explanation. I am
informed that it would have been impos-
sible for Beamish to have written such a
confession without having laboriously
copied it word for word. That aspect also
requires some testing. There has been no
satisfactory explanation since this question
has been raised as to why all that time
should have elapsed after a confession.

Mr. Brand: Where was Beamish at that
time? Was he at home, free, or serving
a sentence?

Mr. TONKIN: I cannot answer that
question. He may have been in and out
of prison at the time. I do not know.
But I cannot see what that has to do
with this question, because the police were
look ing for a person whom they suspected
of committing a murder.

Mr. Brand: That is right.
Mr. TONKIN: And the police had in

their possession a confession from the man
who said he had committed the murder.

Mr. O'Connor: I believe they had him
in their possession.

Mr. TONKIN: Let us suppose they did;
why did it take them three months to
charge him, more especially when there
was a clamour-in which I joined-for
some further action to be taken to find
the murderer?

I suggested at the time that some assist-
ance might be obtained from police forces
in other States, as they themselves had
obtained assistance from time to time. So
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there was every reason why the police
could have acted swiftly in this matter.
Yet, although the police had a confession
in their hands, no move was made to lay
a charge. To me it appears this was so
because the police were not too sure about
this confession: they thought it was a
cock and bull story, as was the case with
the confession of Timothy Evans. When
one reads this report one can see what a
cock and bull story the confession was.

Mr. Brand: Had the police acted im-
mediately upon Beamish's report, would
not there have been some criticism from
you asking why it was not thoroughly in-
vestigated?

Mr. TONKIN: For three months-
Mr. Brand: He was in gaol.
Mr. TONKIN: What was there to in-

vestigate in the three months' period?
There was no evidence; no fingerprints;
and no inventory was taken of the room.

Mr. Brand: The whole vase and the
con!fession.

Mr. TONKIN: There are a number of
things in connection with this case which
are in conflict. There appears to be a
readiness on the part of the Crown Law
Department to accept everything Beamnish
had to say with regard to his confession
and to find an easy method to explain
away any inconsistency-, but with regard
to Cooke's confession there was no such
attempt at all; on the contrary, they went
to every length to point out the incon-
sistencies that existed-and Professor
Brett shows that very clearly In his report,

Mr. Graham: They accepted Cooke's
confession in the other cases.

Mr. TONKIN* One of the reasons given
here for discounting Cooke's confession
was that he was a liar. Of course he was!
But so was Christie. Yet there is sup-
posed to be no analogy in these cases. It
is clearly pointed out, and r quote from
page 5-

Either Christie or Evans killed Beryl
Evans; either Christie or Evans killed
Geraldine. One fact which is not in
dispute, and which has hampered all
efforts to find the truth, is that both
Evans and Christie were liars. They
lied about each other, they lied about
themselves.

In all the circumstances with which we
are dealing, surely there is a case for fur-
ther looking into this matter In order, as
far as possible, to remove these conflicts
and inconsistencies and ensure-so far as
we are able to ensure-that we do not keep
an innocent man in gaol.

Fortunately 'we are in a better position
in this State than they were in England
because, in the meantime, Timothy Evans
had been hanged. Yet, after all those
years, when a judge is appointed to hold
an inquiry he says It is more probable
than not that he was not guilty of the
crime f or which he was hanged.

I can imagine that in Great Britain
there were persons arguing, as the Premier
has done on behalf of the department, to
try to justify the decisions of the courts
in connection with the matter. I do not
in any way attempt to minimise the diffi-
culty in which the Government finds itself
in this case; I appreciate the difficulty.
The Governiment is expected to uphold the
work of its officers; and of its courts; but
surely the Government has a duty to the
people!

If there existed in the community-and
I think there does exist-a considerable
doubt in the minds of a large number of
people, then, although it may cost Some-
thing to do It, is it not worth doing in
order to ensure, as far as we can reason-,
ably ensure, that an innocent man is not
kept in gaol? That is all we are seeking
to do.

Although we have moved for a new trial,
because we felt that was one way to
achieve this result, we would be quite
prepared-as the Leader of the Opposition
has already indicated-to have an inquiry
conducted along the lines of the British
inquiry. It may be possible to get Judge
Brabin to conduct it; and his task, in my
view, would not be nearly as difficult as
it was in the English case, because the
time that has passed is not nearly so long.

Mr. Brand: Why would you suggest
Judge Brabin?

Mr. TONKIN: Apparently he had
special Qualifications for the task in the
first place, and he has had very valuable
experience of a case which I regard as
being similar in a number of respects. He
is entirely removed from the Australian
scene, so he would not be subject to any
of the inferences, either consciously or
unconsciously, which may exist in the
community for a person who has been
here during the time this matter has
been under discussion.

I think in all inquiries of this nature
it is better to get a man who is removed
from the scene; who is unfamiliar with
the arguments that have been published
in connection with the matter; and who
will bring an entirely fresh mind to the
Picture.

That is one of the weaknesses which
appear in connection with appeals as
Peter Brett pointed out in connection with
the Beamish case, where judges presided
who had already made a decision in the
Case. It is more difficult and must
naturally be so than if one is appealing
to somebody not alreE4dy committed one
way or another in connection with the
matter under consideration.

I have no other reasons for suggesting
Mr. Justice Brabin; but I am very im-
Pressed with the way he Conducted this
inquiry, with a sympathetic understanding
of the difficulties of people in some cases
who were reluctant to come forward pub-
licly and give evidence, and his thoroughly
appreciating the difficulties of the Police
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Department and getting its co-operation
The police were entitled to credit for the
way in which they co-operated. As a mat-
ter of fact, Mr. Speaker, I thought it
might be Pertinent if I were to indicate
this point, because there could be a feel-
ing in the mind of the Government here
that to some extent it might be letting
the police down.

The SPEAKER: Order! I would point
out to the honourable member that the
question before the Chair is not whether
there should be an inquiry.

Mr. TONKIN: All right, Mr. Speaker.
If you want to prevent me from saying
this, I suppose you are quite right in doing
so. However, I feel it would be helpful
in this discussion if the Government could
be made familar with the attitude of the
Police Department in an inquiry which is
similar to the one which we are suggest-
ing. I bow to your ruling, Sir, which is
quite correct.

Surely we. are not asking for a great
deal! We are not asking for any great
change of policy. An important event has
occurred since this matter was previously
discussed in the State Parliament; that
is, the event with regard to the Timothy
Evans case.

At the time I raised the question with
the Premier I was not to know that the
final outcome of the inquiry would be a
finding by the judge that it was more
probable than not that Evans did not com-
mit the crime. It could quite easily have
gone the other way. As a matter of fact,
the probability was that it would have
gone the other way in view of the fact
there had already been one inquiry that
went the other way. But despite that I
drew the Premier's attention to the fact
that this inquiry was to take place and
asked him if he would get particulars from
the British Government regarding the In-
quiry-why it was set up, and so on. The
Premier, without giving any undertaking
at all, said he would be interested in the
result.

Surely this result must strengthen the
case of the Opposition for a further in-
quiry into the Beamish case: because, In
regard to the Beamish case, all we have
had have been the various cases in the
courts: and those judicial processes were
exceeded in Great Britain.

The SPEAKER: Order! The honourable
member has another five minutes.

Mr. Brand: Of the two inquiries held.
why do you accept that one was right and
the other was 'wrong?

Mr. TONKIN: There is a reason, but it
may not be conclusive. I have asked my-
self the question how it was that Judge
Brabin could come to a different con-
clusion from 'Scott Henderson. The ex-
planation I obtained from reading this
report is that firstly, Erabin was a Judge
and therefore had much more experience
than Scott Henderson, who was just a

lawyer. Of course, there is a big difference
between the two, as the Premier knows.
The next point was that the terms of re-
ference of Judge Brabin were such as to
give him far greater scope than the terms
of reference of Scott Henderson. Quoting
from pages 2 and 3 of Judge Brabin's re-
marks, he says-

On 6th July, 1953, Mr. Scott Hen-
derson, Q.C., was appointed to hold an
Inquiry which has become known as
the Scott Henderson inquiry. The
terms of the warrant under which Mr.
Scott Henderson was appointed differ
from those of the warrant under
which I was appointed to hold the
present inquiry, and therefore the
findings and the reasons by which
those findings were arrived at do not
concern me. The evidence called be-
f ore Mr, Scott Henderson is of im-
portance because it was given within
four years of the events and is
ltwelve years fresher than the evi-
dlence given before me. The Scott
Henderson Inquiry was held in private
and the witnesses who gave evidence
before it did so on the understanding
that their evidence was given in con-
lidence. In my view that confidence
had to be respected since the pro-
tection of confidence had been given
to the witnesses and also because pri-
vate Inquiries would not be as valu-
able as they are if the witnesses did
not feel certain that the promise of
confidence would be honoured. It was
therefore left to me to decide how I1
dealt with that evidence. Possible
difficulties disappeared because all the
witnesses at the Scott Henderson In-
quiry who gave evidence on matters of
importance and who are still alive also
gave evidence before me. Every wit-
ness who could be traced gave auth-
ority for his or her evidence given be-
fore Mr. Scott Henderson to be mnade
available at this public inquiry. The
widow of one witness gave a similar
authority. Two witnesses who gave
evidence at the Scott Henderson In-
quiry could not be traced and it was
not known whether they were alive or
dead. In these circumstances I
thought it right to respect the pro-
mise of confidence given in 1953, and
their evidence was accordingly heard
in private. It presented no difficulty
and caused no hardship, for the legal
advisers of those represented at this
Inquiry were present at the time and
were supplied with copies of the evi-
dence. In addition the Inquiry con-
sidered in private the written state-
ment and the written evidence of one
witness given to the Scott Henderson
'Inquiry, and considered the state-
ments of two other witnesses. All
three of these, I think for good rea-
sons, did not wish their statements to
be read in public. The names of all
'these persons are known to you.
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MIL DAVIES (Victoria Park) (5.38
P.m.]: There Is little about this measure
tha~t has not already been said. The reply
we just had from the Premier this after-
noon was an analysis of the second read-
ing speech of the Leader of the Opposi-
tion. The Premier claims no new material
has been advanced and he acknowledges
that if there is any new material, then
the Government will give the matter
further consideration.

I claim that the fact that Professor
Peter Brett interested himself in this case
without any prodding from anybody and
came to the conclusions which he did is,
in fact, enough evidence for the Govern-
mnent to change its opinion from that pre-
viously advanced. Whilst the Government
may claim there has been no new evidence,
I submit the evidence advanced on this
occasion was looked at by the same people
who answered it on a previous occasion:
and the object of bringing the matter
again before the House was to take a
fresh look at the position rather than have
the same people hash over the same
material all the time.

I do not know whether any members
of the House know Professor Brett. I had
the good fortune. I think, on one occasion
to do a short course of industrial law under
him and I found him to be a quiet and
reserved man-a man who was very easy
to get on with and one who had a wide
knowledge of the law, particularly as re-
gards the area in which he was instructing
at the time. He was then an instructor
at the University of Western Australia. I
can understand that this would be an issue
in which he could well interest himself
without any prompting.

Therefore, the fact that he has done this
work without any prompting, and the sur-
prise of his work to the community, is a
matter which the Government should take
into consideration when considering any
further attitude. The case should be
looked at from a fresh point of view; and
yet the Government had Peter Brett's case
answered by, I believe, Mr. Wilson. No
doubt the same parties prepared the reply
for the Premier this afternoon. They are
the people who have been concerned with
the case all along: and that is one of the
complaints I make. The same people have
been looking at the facts and coming up
with the same answer all the time.

Naturally those people will not say that
on an earlier occasion they were wrong;
they will stick to their guns and not give
way at all. I believe the case for a re-
trial, particularly with the admission of
Cooke's evidence, would bring a different
result from that obtained on an earlier
occasion. This is all we are asking. We
are not asking that Parliament judge the
case; we are asking Parliament to agree
that there is sufficient doubt existing in
the minds of members to take the case
again to the Supreme Court and allow a
fresh trial to proceed. We will get no-

where if we take the processes of law which
have been available and which have been
opened up to us for the good reason that
no new evidence can be advanced. There
is apparently no new evidence.

We have to remember that this unfor-
tunate person has a terrible affliction, one
which absolutely horrifies me. He is un-
able to express himself, and he is unable
to know completely what is going on. He
must find himself in a position where he
would be prepared to say anything, prob-
ably not fully understanding what he has
said. This is one of the main reasons
why I would make a plea on his behalf.
I make this plea not only because of the
material advanced by Professor Brett, but
because Beamish is in such a position that
he cannot explain himself adequately; and
possibly he does not really know what is
going on. The evidence that has been
stated in the various reports to the Gov-
ernment would have one believe that this
is the case.

As I have already said, we are not ask-
Ing that Parliament judge Beamnish: we
merely ask that the courts of the land
judge him. Let a jury of 12 men-I think
the number that hears the evidence is 12
-decide whether or not there is sufficient
evidence to convict Beamish. Also, as I
pointed out, the same evidence has been
advanced in this Chamber, apart from
Professor Brett's book, but it is being
looked at from different Points of view, as
has been said by the Deputy Leader of
the Opposition.

It is easy enough to understand the
Government's desire to uphold the pro-
cesses of law, which we have always been
pleased to uphold in this Chamber, and
say they are as good as any processes of
law in the world. On this occasion we do
not criticise the police or anyone connected
with the case except to say a series of
unfortunate circumstances have resulted
in a person who could possibly be innocent
being In gaol for life: and, whilst there
is any doubt about his guilt, I think it is
incumbent upon every member of this
House to vote for a new trial.

My point is that no evidence has been
advanced by the Premier to support his
attitude. He said that no respresentations
had been made to the Government by
Beamish's family, or by his solicitor, or
by Beamish himself, following the publica-
tion of Professor Brett's book. I do not
think this is important, because the Pre-
mier knows what occurred following the
publication of Professor Brett's book.

If I remember correctly, Beamish's
parents expressed surprise when the book
was published and the first indication they
had was when a report appeared in the
newspaper. They naturally looked forward
to receiving a copy, and they said that
until they received a copy no action would
be taken. Because of the previous interest
shown in this case, the Opposition was
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also looking forward to obtaining a copy
of the book.

As soon as the book became available.
the Leader of the Opposition asked the
Government what action it would take.
and he asked whether the book had been
read by executive members of the Go'lern-
ment. He also asked what was the reaction
of the Government. I do not know whether
the Premier has yet had time to read the
book, and I cannot blame him for this
action if he has not. He would be relying
on his advisers.

However, the Leader of the Opposition
was told that the matter was being in-
vestigated and a report would be made
at a suitable time. Because the Govern-
ment was examining the book-and this
was public knowledge-would one expect
Beamish's family to make representations
to the Government? Would one expect
Bearnish's solicitor, or Beamish himself,
to make representations to the Govern-
ment? Was a copy of the book made
available to Beamish, or did he even know
that it had been written? Could he under-
stand It If It was made available to him?

The Premier has said that no-one except
the Opposition has made any approach to
the Government on Beamisli's behalf. If
the Premier was to be truthful, he would
acknowledge all the procedures which have
taken place, and acknowledge the questions
which were asked of him. He should
acknowledge that whilst we were making
representations, there was no need for any-
one else to approach hin.

The fact remains, the Premier stood
before the House and said that apparently
we of the Opposition were the only ones
interested, and therefore it was not neces-
sary for the Government to take action.
This absolutely surprised me. It also
surprised me to know that the report on
Brett's book was made by a person who was
concerned with the securing of a, conviction
at the trial of Beamish.

Once again we cannot blame the prose-
cutor for wanting to secure a conviction:.
that is his business. However, it is not
very fair for that same person to study a
publication which casts serious doubt on
the trial of Beamish. It is grossly unfair
that a Person who was interested in secur-
ing a prosecution should, in fact, report
on the criticism contained in Brett's book.

The Government is receiving the same
advice from the same people who had the
same point of view. Here we have ad-
vanced a reason written by an independent
authority without any prompting, and we
believe this is sufficient reason for the
Government to grant a new trial. We do
not ask Parliament to say whether Beamish
is guilty or not. We ask that Parliament
should give the courts an opportunity to
decide whether he is guilty or not.

This is a matter about which I have
particularly strong feelings. I must con-
fess I was saddened and sickened to know

4102)

that the Government was adopting the
same line of thought as it adopted pre-
viously. I would not like it to be thought
that I would gain any kudos if a new trial
was granted; and I do not think anyone
on this side of the House would want any
kudos. We would want to know that what
was being done was done for Justice, and
for the upholding of justice.

I can remember the Government saying
on another occasion, when we asked for
the appointment of a parliamentary
ombudsman, that there was no need for
such an appointment because any member
could bring any matter to Parliament at
any time. That is precisely what we are
doing now, but apparently the Govern-
ment will turn this into a party measure,
and the Bill will be completely nullified.
The matter will have received an airing,
Beamish will remain in gaol, and I will
remain sick in the stomach about the whole
business-and so will many others. I would
press, -within our party, for this to be made
an Issue at the next election.

Mr. O'Connor: It was an issue at the
last election; it was in your platform.

Mr. DAVIES: Well, I would highlight it
at the next election, particularly with all
the additional evidence which has come
forward in Professor Brett's book. I had
forgotten that this was included In our
policy at the last election: it certainly was
not highlighted. However, it is now a
matter on which I would whip up some
emotion. I feel strongly about the matter
since the Publication of Professor Brett's
book, iind I would be prepared to whip up
emotion on every occasion which presented
itself.

I would like to sac a committee appointed
to press for the release of Darryl Beamish.
If the Government's complaint is that no-
one is working on his behalf, we could
certainly soon appoint a committee. That
would be the easiest thing in the world,
and each and every Minister could receive
a deputation every week, if they so desired.
We could arrange that to take place every
week. However, I do not believe that is
necessary. I believe enough evidence is
now before the Government for the Gov-.
ernent to nod its head and say it is
prepared to let the court decide.

In view of the summaries of the trials
which have been written, the Government
should acknowledge its opinion was biased
by its advisers. If the Government would
do this, and the case went before the court
again, the court could decide.

Mr. O'Connor: You said you would help
to form a committee to Press for Beamish's
release?

Mr. DAVIES: I would be prepared to
support any committee which would search
for additional evidence, or which would
review the existing evidence to place before
the Government to prove that Darryl
Beamish was innocent and should therefore
be released, or an Inquiry instituted on his
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behalf to grant him a new trial. I do not
believe we would be overstepping the duty
of Parliament, and I believe the Bill is in
line with what the Premier has stated:
Parliament is the supreme court of the
land. Unless we can grant a new trial in
this case, then that statement is not right.

MR. JAMIESON (Beeloo) 14.55 p.m.]: I
would like briefly to support the Bill intro-
duced by the Leader of the Opposition, on
this occasion as I did on a previous occa-
sion. I would point out that I have spoken
to many members on the Government side
of the House at various times about this
matter, and even though they have been
convincing in their words that the situa-
tion is quite just, when they speak there
Is an obvious doubt In their minds that
something is not quite as it should be.

This being the case, the right and proper
thing to do with all the information and
knowledge which has been brought for-
ward-such as additional medical evidence
and statements which were not adrnlssable
at various trials and which were excluded
at various hearings--is to have a re-
examination of the case. When we read
the confession of Beamish, and try to
reconcile it with the factual medical evi-
dence, it certainly makes one wonder, be-
cause the two statements do not reconcile.
Of course, that is setting oneself up as a
judge, I know, but the doubt which exists
-irrespective of what one thinks of the
situation-has motivated the move made
by the Leader of the Opposition for a re-
trial of Darryl Beamish.

Virtually, Beamish is confined to a life
of solitary confinement because of the
nature of his affliction. It is a life which
is different from that lived by a person
who can talk or converse with other per-
sons. Beamish would live an entirely dif-
ferent life, and while I believe that some
have befriended him and learned to corres-
pond with him, those people get shifted to
other prisons, or are released, and again
he is left In the position where a normal
person would only be placed for somne few
days; that is, a type of solitary confine-
mbent.

We do not know what goes on in the
minds of such people. I have knowledge
of a few of them, and in the main they
are a simple type of people with a simple
outlook on life, because of their inability
to progress very far. It is fortunate to
note that in this modern age various
methods have been developed so that their
minds can be cultivated and developed to
a certain extent. We hope to get over this
frightful problem which besets people such
as Beamish so that they can be brought
into the community and become worth-
while citizens. However, that is all for
the future.

It looks as though Bearnish will spend
the rest of his life in gaol because it is
obvious that if this move fails it is un-

likely there will be any move on the part
of the Government to exercise the Queen's
prerogative-at least, not for a consider-
able time. To me this is a very unjust
situation when there is no doubt at all-
and obviously, there is no doubt in the
community-that there is some reason to
question the facts of the case as presented
to the court when action was taken against
Beamnish. There has never been a situa-
tion that I have known of in connection
with a person convicted of murder where
there has been a suggestion that there is
some reason to doubt the facts of the case.

Even the police must have wondered, be-
cause it was some three months after
Beamish made the confession that he was
arrested. Most of us have read that con-
fession. The fact that the police waited
three months, which is not the normal
procedure, shows that something was
worrying them. They were trying to re-
concile the confession with other facts.
Finally, there was nothing to disprove the
case and so It was taken to the court.
There, the jury-In its wisdom and with
all the facts before it-was prepared to
give a verdict of guilty.

However, at the present time and in our
opinion, this situation has changed con-
siderably. It would be a much different
proposition to hear the case again in the
light of the confessions that have been
made by Cooke, withdrawn by Cooke, and
then remade by Cooke, because these vary-
ing confessions constituted his final
statements before his death.

The Premier placed a lot of the defence
of the Government's attitude to this sug-
gestion for a retrial on the tact that
Cooke was unreliable and on the fact that
Cooke was a highly imaginative person
who could become a character in some
form of life drama he played with his own
mind or even through reading a book. Of
course, this is not an unusual trait for
people who have any kind of aL quirk.

However, tied up with all of this Is the
confusing picture of how Cooke, because
of his obvious cunning, at times tried to
ply the police In one way and then in an-
other way. He confessed to certain things
and then withdrew his confessions. He
was constantly under police review dur-
ing the time of his activities because he
was considered to be guilty of certain
things. But, because of his distinct type
of cunning, the police were not able to
put themselves in the position where they
were able to take a case against him until
they caught him in the process of retriev-
ing a rifle from where he had hidden it.
Because he was so close to the police all
of the time and because of his highly
imaginative mind, to which the Premier
referred, certainly the community are
in a quandary as to what are the facts of
the case.

Of course, there are the obvious fea-
tures. Mr. Justice Jackson said that cer-
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tamn coincidences were remarkable and,
because of his statement, even in his mind
there must have been a doubt. We all
take pride in our own work and our own
endeavours, and probably the other two
justices were no exception. They may
have been inclined to the attitude that the
Jury had made its decision under their
chairmanship and they were quite pre-
pared to stick by it. Of course, this is
their attitude and their prerogative.

However, all in all, a re-examination of
the whole situation seems warranted. I
would say the Government would lose no
face by accepting legislation such as this
measure which is before the House. I think
it would be wise if arrangements were
made for some Judicial person from out-
side the Commonwealth altogether to in-
quire into it, because we have been con-
fused too much by all the circumstances
of the case. We have our own ideas as to
what conceivably did happen. I must say
I have not heard one member on the
Government side who is not confused in
some way. Everyone to whom I have
spoken has told me that he believes Beam-
ish is guilty because of such-and-such a
fact: but, at the same time, he says that
because of another fact, he is a little bit
confused.

I have heard people say they just can-
not figure out how, perhaps, only one fact
fits into the case. Because of this con-
fusion, I say, that on this occasion, we
have to reach the stage where we are
absolutely sure the law has not gone off
the rails. This is a distinct possibility be-
cause of all the features that are associated
with Cooke. As I have said, he made state-
ments and withdrew them, and he was In-
volved in all kinds of illegal activities:
and, many of these have been proved, and
it is accepted that he was guilty.

The Leader of the Opposition comn-
mnented on the fact that many of Cooke's
confessions were accepted as true without
very much comparative examination of the
confession made by Beamish. Beamish was
even more of a simpleton In that he was
not able to communicate verbally with
people. He was not able to sit down and
have a talk with anyone about any situa-
tion. He was able to communicate only
through the medium of a third party who
suggested words to him to create a conver-
sation.

When one looks at his confession, one
wonders how the conversation must have
gone before finally arriving at the confes-
sion which Beamish ultimately signed as
being a truthful statement. Whether he
knew what he was doing or not, I do not
know, and I do not think any member In
this House would know. However, the fact
is there is a doubt in the community.
Wherever one goes, one hears people saying,
"There Is something haywire here, and
there is something not quite right."

While the situation is not in order we
should continue to endeavour to put it in

order; and, as a consequence, I have every
respect for the Leader of the Opposition
for making the move to bring this legisla-
tion for-ward in the hope that a retrial
would be granted and that, at such a re-
trial, evidence would be admitted that was
not available when the original trial took
place.

MRt. HAWKE (Northam-Leader of the
Opposition) [5.5 p.m.]: I was surprised
to find the Premier Putting forward on
behalf of the Government and in reply
to the case put up for a new trial for
Darryl Beamish a long statement prepared
by the officer concerned in the Crown
Law Department. Obviously, the officer
in question had a cause to serve because
of his direct and very vital previous asso-
elation. with the prosecution which was
launched and carried through against
Beamish. In my view, the Government
was not entitled to call upon the officer
to carry out a study of Professor Brett's
book in order that he might subsequently
submit a report upon the book to the
Government. Most certainly the Govern-
ment was not Justified in bringing that
report here to Parliament as an answer-
as an effective answer-to the case which
we presented for a new trial.

I have some doubt in my mind as to
whether any Minister of the Government
has read Professor Brett's book. It would
appear that not one Minister of the Goy-
ermnent even bothered to read the book,
let alone study it.

Mr. O'Connor: That is incorrect.
Mr. O'Neil: I certainly read it on a

number of occasions.
Mr. Jamieson: Hands up!
Mr. HAWKE: I am very glad to see two

members of the Government have read this
book.

Mr. Court: Answer the roll!

Mr. HAWKE: Two Ministers out of 10
read the book and presumably one of the
two, at least, studied it, because he told
me and I accept his statement, that he
read it several times.

I comne first of all to the discussion re-
garding the claim in Cooke's confession
of Jillian Brewer having spoken a few
words before her death. The statement
which the Premier read to us this after-
noon was not one scrap convincing on that
issue. Boiled down, it asserted there was
uncertainty in Cooke's mind-after he had
been pressured for goodness knows how
long-its to when the words he claimed had
been spoken were, In fact, spoken. There
was no argument about words having been
spoken, but Just an assertion of uncer-
tainty in Cooke's mind as to when the
words were spoken.

Clearly when Cooke was being grilled-
if I might use the term-about his con-
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fession, he would be under very great and
continuous mental pressure. I doubt whe-
ther there is any member in this House
who could stand up to that sort of pres-
sure and maintain an absolutely consist-
ent line in regard to many statements set
down in a confession. We have not had
any information given to us as to the
Period over which this pressuring of Cooke
continued. If It went on for any length of
time, it is quite easy to believe he would
become mentally punch-drunk, as any one
of us would In the same situation.

It has to be remembered, too, Cooke was
already headed for the scaffold. His only
purpose in making the confession was to
save an innocent man-as he understood
and knew him to be, if his confession was
well based-from a life in prison. That
is the only axe Cooke had Co grind, if one
could reasonably express the situation that
way. Cooke's only objective was to see
that Beamish was released from the life-
imprisonment term which had been im-
posed upon him. Surely, that was In every
way a Praiseworthy objective.

Let each of us put ourselves individually
into the same situation as Cooke was in.
Each one of us makes a confession of hav-
ing committed a crime for which some-
one else has already been tried, found
guilty, and Imprisoned for life. The de-
tectives start to grill us about the confes-
sion we have submitted. They continue
this grilling process for goodness knows
how long at a time, and for goodness
knows on how many separate occasions.
Each one of us In that situation could
easily feel, "Well, what is the use; why
should we continue to suffer all this mental
pressuring by the police when we are
already beaded for the scaffold?" I think
each one of us in that situation, and after
a time, would give the game away. We
would say, "Why should we try any more;
why should we try any harder; why should
we continue to submit ourselves to all this
mental pressuring?"

Therefore, I myself think Cooke adopted
that outlook and that attitude. He had
had it. as it were, so far as the police were
concerned. He could not save his own life
and the police would not allow him to save
Beamish from the term of imprisonment
which had been imposed upon him.

The statement which the Premier read
to us this afternoon tried to get around
the bottle-of-milk episode and failed
miserably and utterly to get around it.
All the statement read by the Premier this
afternoon could suggest under that head-
ing was, "Cooke might have somehow be-
come confused. It might have been some
other time or he might have read a book
and developed some 'imaginitis'."

As I said when introducing this Bill,
the bottle-of-milk episode was, in my
opinion, most impressive of Cooke's
claim of having entered the premises of

Jillian Brewer on the morning the mur-
der was committed and having himself,
in fact, committed the murder.

There was nothing in the statement
read by the Premier this afternoon of
any fingerprints being discovered despite
the fact that Beamish claimed he did not
have anything on his hands, and I think,
in the circumstances, fingerprints would
have been found in all directions if
ficamish, with nothing on his hands, had
been there. Yet Cooke claimed he had
worn long gloves, not only when he was
committing murders, but when he went
to gather up a gun he had hidden in some
bushes. So the advisers of the Premier
could not come up with anything on that
point. Nothing at all! So very wisely,
in all probability, they chose to ignore
it altogether.

The situation surrounding Cooke's con-
fessions is amazing. He confessed to
several murders. In each instance, when
no-one else had ever been arrested, thc
confessions have been accepted 100 per
cent. as being truthful and reliable, and
yet in the two instances-especially in
the Jillian Brewer instance-his conkfes-
sions are condemned and he is slated
up hill and down dale for having indulged
in a tissue of lies; for having fabricated
stories for the purpose of trying to take
upon himself the total responsibility for
having been the murderer in each of those
two instances.

of course, in those two instances, arrests
had been made, trials had been held, And
the Person arrested in each instance had
been convicted and imprisoned. So I
suggest it was a very convenient attitude
for those concerned to adopt; that is, to
wipe out the confessions of Cooke when
individuals had already been arrested,
tried and imprisoned; and yet, in regard
to all the other confessions which Cooke
made, they were accepted as being 100
per cent, truthful and reliable.

In my view it does not make sense for
an attitude of that type to be adopted, and
It is no credit to anyone who Puts forward
a proposition of that kind, especially when
the proposition is put forward to Parlia-
ment. Then we have the remarkable
comparison between the official attitude to
Cooke's confessions in regard to the
Jillian Brewer and Rosemary Anderson
cases, and the attitude shown towards the
confession made by Beamish. Any incon-
sistency in Cooke's confessions in regard
to those two cases is discredited in the
most extravagant terms as being contra-
dictory; as being unreliable; as being un-
truthful, and yet the inconsistencies in
Beamish's confession are carefully and
skilfully explained as being of not much
account. So we have the remarkable
contrasting attitude of the officials
involved in relation to the treatment which
is to be accorded to the confessions made
by one person, and the treatment that is
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to be accorded to the confession made by
the other person.

As I said on a previous occasion-and it
is well worth repeating-had no arrest
been made in either the Rosemary Ander-
son case, or the Jillian Brewer case, prior
to Cooke being arrested, Cooke's con-
fession in regard to those two cases would
have been accepted with open arms; and
would have been accepted with great keen-
ness and with considerable relief and en-
thusiasm by everybody concerned. There
is not a shadow of doubt in the world in
that situation Cooke would have been
tried and found guilty of both, or either
one, of those murders had charges been
preferred against him in connection with
one or both of them.

It is true, as the Deputy Leader of the
Opposition claimed in connection with the
Timothy Evans case in Britain, a very
close analogy exists between the Beamish
case in Western Australia and the Timothy
Evans case in Britain. There is a remark-
able parallel between the two cases. I
read carefully the transcript of the evi-
dence in the Beamish case in this State,
and I read very carefully the book written
on the Timothy Evans case, and it is
simply amazing how those two cases run
parallel on certain points.

So it is absurd for the advisers of the
Government to claim there is no analogy
between the Beamish case and the
Timothy Evans case, because there is a
great deal of analogy. In fact, if one
struck out the names of the two persons
concerned-Beamish and Evans-one
could easily think, in reading about the
Evans case, one was reading a book about
Beamish; and in reading the evidence of
the Beamish case, one could easily think
one was reading the evidence about Evans.

It is remarkable Evans should have
been convicted and later hanged almost
totally on the basis of his own confession
as given to the Police Prior to his arrest
and prior to his trial. At the trial he
emotionally declared Christie was the
murderer of his, Evans, infant child. All
Evans received for his outburst under that
heading was a very severe condemnation
from the judge and from the prosecuting
counsel. Yet, later on, as we all know, it
was found, beyond any shadow of doubt,
Christie had committed several murders in
the Evans house in which Christie was also
living.

So just as Cooke's confession was wiped
out as being a tissue of lies, so Evans'
attempt during his trial to put the re-
sponsibility where it belonged-on the
shoulders of Christie-was wiped out as
being absolutely unworthy; as being the
outburst of a coward-of one who was
afraid to face the fate which was coming
to him.

The Premier finished his speech very
weakly indeed. He told us the Govern-
ment would be prepared to take some
action on the Beamish case in the event
of any new material being brought for-

ward. In heaven's name, how can any new
material be brought forward? Beamish Is
in Prison, Cooke is no longer upon the
earth, and Jillian Brewer is no longer
upon the earth, so how Is it possible to ob-
tain any new material from anywhere in
connection with this case?

It is not Possible for any new material
to be obtained or to be brought forward.
There is not a shadow of doubt that
Beamish would have been acquitted had
he been given an opportunity to have a
new trial before a judge and jury. I would
not care if the Judge were to be one of our
local judges who have already made de-
cisions against Beamish as long as there
was a new jury-ogr even the old jury, for
that matter.

It is quite in the nature of a tragedy
that Beamish was tried, found guilty, and
sentenced to life imprisonment before
Cooke was found and arrested. Had
Cooke's confession been put before the
Jury at the time Beamish was tried
originally, Heamish no doubt would have
been acquitted, Cooke would have been
put in the dock in his place, and Cooke
would have been found guilty of the
murder of Jillian Brewer, if that had been
the charge preferred against him, as
against; the charge of committing one of
the murders to which he confessed at the
time.

It wvould appear the Government will
be supported by all, or most, of the mem-
bers on that side of the House, In which
event this move for a new trial for Darryl
Beamish will be defeated. However, that
should not, and will not, be the end of the
matter. I think public opinion in this
case will continue to develop and, sooner
or later, will reach a stage where the Gov-
ernment-whatever type of Government
might be in office-will be forced, if it has
to be forced, to take action in the way
of granting a new trial, or conducting an
independent judicial investigation along
the lines of the one which took place in
Britain and to which the Deputy Leader
of the Opposition referred at some length
this afternoon.

It hats to be borne in mind the daily
newspapers in Western Australia are in
favour of somec action being taken further
to test the Beamish case. Newspapers
wield a very great influence over the pub-
lic mind, as we all know. I am convinced
the newspapers concerned would not take
this case up, particularly in leading
articles, unless there was a strong convic-
tion upon those in charge of the news-
Papers of the possibility, to say the least,
of Beamish having been innocent of the
crime for which he is now in prison.

I trust the second reading of this Bill
will be carried and that it will finally be-
come law, and another reasonable oppor-
tunity, in view of the new circumstances
of the confession made by Cooke, will come
to pass.
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Question put and a division taken with
the following result:-

Ayes-iS
Mr. Brady Mr. Jamleson
Mr. Davies Mr. Kelly
Mr. Pletcher Mr. Norton
Mt. Graham Mr. Tame
Mr. Hawks Mr. Tonkin
Mr. J. Hegney Mr. May
Mr. W. Hegney f(Teller)

Noes-S
Mr. Boveli
Mr. Brand
Mr. Court
Mr. Craig
Mr. Crornmelln
Mr. Dunn
Mr. Duraci
Mr. Ellilott
Mr. Grayden
Mr. Outhrie
Dr. Ren

Ayes
Mr. Curren
Mr. flowberry
Mr. Blckerton
Mr, Moir
Mr. Hall
Mr. Boeal]
M~r. Evans

Mr. Hutchinson
Mr. Lewis
Mr. W. A. Manning
Mr. Marshall
Mr. Mitchell
Mr. O'Connor
Mr. O'Nel
Mr. Rushton
Mr. Williams
Mr. I. W. Manning

(Teller)
Pairs

Noes
Mr. Ear
Mr. Burt
Mr. Nlmmoa
Mr. Nalder
Mr. Gafler
Mr. Rtunolman
Mr. Cornetl

Question thus negatived.
Bill defeated.

QUESTIONS (2): ON NOTICE
KING'S PARK

Onehunga. Weed: Elimi nation
1. Mr. JAMIESON asked the Minister for

Lands:
(1) Has the King's Park Board made

any endeavour to eliminate One-
hunga. weed from the lawns at
King's Park?

(2) If so, with what result?
Mr. BOVELL replied:
(1) Onehunga weed and other lawn

weeds were sprayed in winter with
2, 4-0.

(2) Results in couch were good but
not complete. Scorching in buffalo
was noticed, and it was necessary
in areas of this grass to reduce
the strength of the spray. It is
hoped to obtain effective control
by systematic spraying with
herbicide during the weed's next
growing season.

ADULT EDUCATION BOARD
Language Classes: Enrolments

2. Mr. GRAHAM asked the Premier:
How many persons enrolled this
year with the Adult Education
Board for the following languages
respectively,-
(a) French;
(b) Italian;
(c) German;
(d) Spanish:
Ce) Dutch;
(f) Japanese;
(g) Chinese;

(h) Malay;
(i) Indonesian?

Mr. BRAND replied:
This question, or a similar one,
was directed by the member for
Balcatta to the Minister for Edu-
cation. Being told to seek the
information from the Adult Edu-
cation Board, the member for
Balcatta directed the question to
me. By the time the question
came before my notice my private
secretary had already obtained
the information from the board.
I do suggest to the honourable
member that he could Just as
easily have obtained the informa-
tion himself.

Mr. Graham: That could be applied
to every question that is asked-go
to the department instead of
approaching the Minister.

Mr. BRAND: Not at all. The answer
is--
(a) 454.
(b) 352.
(c) 117.
(d) 59.
(e) 9.
(f) 84.
(g) 18.
(h) 33.
(1) 42.

QUESTIONS (5): WITHOUT NOTICE
IRON ORE

Mt. Whaleback Deposits: Plans of
Mt- Newman Consortium

1. Mr. TONKIN asked the Minister fox
Industrial Development:

Has the Aft. Newman consortium
yet placed before the Government
its amended plans for the develop-
ment of Mt. Whaleback ore?

Mr. COURT replied:
The Mt. Newman consortium hai
placed before the Government a
considerable amount of informa-
tion, but I cannot say whether it
has complied with the submitting
of the last document that Is neces-
sary for the whole project-the
mine, the railway, the towns, and
the port. I do know it Is well uip
on its submission of information
and documents In connection with
the engineering aspects of the
project.
The closest consultations are tak-
ing place between the engineers of
the Public Works Department and
the consortium, as part of the re-
quirements of the agreement. J
am now talking about the total
project. I know that in respect
of the port it has made submis-
sions.
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Mr. Tonkin: The amended plans
since its new agreement with the
Japanese interests have been
placed before the Government.

Mr. COURT: We have before us its
port proposals, and the con-
sortium is in the closest of consul-
tation with our engineers.

STATE FORESTS
Reduction in Area

2.Mr. BOVELL (Minister for Forests):
The member for Balcatta made
some comment on the reduction
in the total area of State Forests.
Same time ago the Department of
the Army negotiated with the
Lands Department for an exchange
of land, and included In the ex-
change was an area of State
Forests. To be more specific the
answer to the query he raised la,-

The Department of the Army
negotiated with the Lands De-
partment for an area of land
in the Bindoon locality for use
as a training area, and as a re-
suit 40.000 acres of Crown land
and State Forest were ex-
changed for 35,500 acres of
freehold land, held by the Com-
monwealth for army training
purposes.
Parliamentary approval for the
excision of 11,600 acres approxi-
mately was obtained in Novem-
ber. 1962, but final action to
excise the area from State
Forest was held up pending sur-
vey of the whole area for
exchange. The total area to be
given to the Commonwealth by
way of exchange, was surveyed
and completed in 1965-66. and
as a result the area of State
Forest concerned, 13,030 acres
approximately, has been taken
into account for that year.
The actual position regarding
the State Forest area for 1965-
66 was as follows:-

acres acres
State Forest

additions ..
State Forest

excisions .. 14,379
Less training

area ...... 13,030

Total addition if Army
area is not taken into
account ... ..

1,940

1,349

591

The actual transfer of the Army
land to the State occurred on
the 9th September, 1966, and
consideration is now being given
to future use of this land.

MAIL COLLECTORS
Obstructions at Mail Boxes

3. Mr. TOMS asked the Minister for
Police:

Is the Minister aware of corres-
pondence which has been sent by
the Amalgamated Postal Workers
Union to the Commissioner o!
Police pointing out the difficulties
being experienced by mail col-
lectors at various pillar boxes,
awing to the close proximity of
parking meters or other obstruc-
tions? If so, will the Minister
undertake to take this matter up
with the responsible authorities to
make it easier for the mail col-
lectors to carry out their duties,
and to enable them to do so with-
out infringing the law?

Mr. CRAIG replied:
A request has been received from
the union, but as yet I am not
aware that a reply has been sent
because the matter is being in-
vestigated. When a reply is for-
warded to the union I undertake
to supply the honourable member
with a, copy.

SUPERANNUATION AND FAMILY
BENFITS FUND

Pensions: Increased Payments
4. Mr. DAVIES asked the Premier:

On various occasions during this
session the Premier indicated that
the possibility of paying increased
benefits under the Superannuation
and Family Benefits Fund was
being investigated. AS the ses-
sion is likely to come to a close
very shortly, can he tell us what
decision has been arrived at?

Mr. BRAND replied:
I gave a full reply to the Leader
of the Opposition. Having under-
taken to introduce legislation
earlier in the session, it amounts
to the Government not being able
to do so. The difficulty Is that
Victoria is now in the midst or
a reconstruction of its super-
annuation scheme, and Western
Australia engages the same actu-
an'. We have not received his
final report. Adjustments are
about to be made, and irrespec-
tive of which Government will be
returned tomorrow, there will be
an effect on the pensions of a
large number of the contributors,
this being a voluntary system.
So there is a very sound ease for
continuing a review of the situa-
tion.
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1871 PENSIONERS
Pensions: increased Payments

5. Mr. DAVIES asked the Premier:
Has any decision been arrived at
with regard to increasing the
pensions payable to pensioners
under the 1871 Act; that is, to
those who have not made any
contributions but are entitled to
a proportion of the salary they
received during the last year of
their employment?

Mr. BRAND replied:
I cannot say, but I assume we will
further examine the position of
the 1871 pensioners. If any Gov-
ernment has given those pen-
sioners very real consideration it
is this Government, and we will
continue to do so.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 2)

Second Reading
Debate resumed from the 24th Novem-

ber.
MR. TOMS (Bayswater) [5.45 p.m.]:

Three of the amendments in this Bill deal
with the City of Perth Superannuation
Fund, and the other deals with the pro-
cedure to be adopted by the Valuation
Appeal Board under the Local Govern-
ment Act. I would like to say first of
all that the City of Perth Superannuation
Fund Act of 1934, was, no doubt, the fore-
runner of the schemes which now operate
in connection with other local authorities.
It does seem strange that a separate Act
has been enacted for one of the local
authorities in the State. Under the
original Act, any amendments must come
before Parliament. However, under this
Bill, provision is made for the Perth City
Council to amend certain provisions of its
scheme if a two-thirds majority desires
it.

Another Provision in this Bill is that
any amendments must be published in the
Government Gazette after which, if the
required number of ratepayers so desire.
the amendments can be made the subject.
of a poll. The proposed new section 189
is designed for this purpose.

I said a while ago that it was strange
that just one local authority out of the
145. approximately, should have its own
scheme; but, no doubt, the City of Perth
is Jealous to maintain this particular
scheme, and this is possibly because it be-
lieves it is the best possible one. I think
that a close scrutiny of the two schemes
in existence would reveal this.

However, when the town clerk retired,
it was found he could receive a maximumi
of only $32. Under the provisions in this
Bill, the council will be able to pay the
ex-town clerk a greater retiring allow-
ance than that provided under the super-
annuation scheme. This amount will be

paid from the balance of $26,000 which,
I understand, is in the fund at present,
and contributions in future will be required
to keep the fund going just so long as it
is drawn from by the particular retired
town clerk.

I cannot take great exception to this.
but it does seem strange that the matter
was not brought to the notice of the coun-
cil until almost the eve of the retirement
of the town clerk, despite the fact that
he had plenty of time previously to raise
the matter if he had so desired. If we
liked to be a bit nasty we could make the
suggestion that he should have raised the
matter earlier, but I am prepared to take
a broader view and realise this provision
will apply to people in the future. Con-
sequently, I am prepared to support it.

One matter in connection with which
I would like some further information
deals with some of the remarks of the
Minister in another place. He said, dur-
ing the course of his second reading
speech-

There is also provision in subclause
(6) for the right of new employees to
elect to become a member of the exist-
ing scheme, or to subscribe to a scheme
under the Superannuation, Sick,
Death, Insurance Guarantee and En-
dowment (Local Governing Bodies'
Employees) Funds Act, 1947. This
will enable employees who so elect and
who transfer from the employment of
the council of the City of Perth to
another municipality to transfer their
policies. Likewise, employees ap-
pointed to the council from other
municipalties will be entitled to trans-
fer their policies.

I would like the Minister to tell me whe-
ther the provision in this Bill will permit
an existing contributor to the City of
Perth Superannuation Fund to transfer
his contributions to the local government
employees fund, and so preserve the same
benefit? 'That is about the only query I
have in regard to that.

The other amendment with which I wish
to deal is the one contained in clause 4
which is designed to repeal section 11 of
the City of Perth Superannuation Fund
Act. This section deals with gratuities and
superannuation. Under the local govern-
ment scheme, but not the City of Perth
scheme, a council is empowered to make
a payment to the retiring town clerk
separate from the superannuation of an
amount equal to the value of one year's
salary less any contribution the shire may
have made to the fund. That means that
a shire did have the right to give some-
thing over and above the superannuation
as a retiring gift to a shire clerk.

However, section 11 of the City of Perth
Superannuation Fund does not permit this
in connection with the City of Perth, and
therefore I cannot help but feel that clause
4 of this Dill has been included in order
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to legalise an illegal action of the City of
Perth on the retirement of the town
clerk.

On his retirement the town clerk was
presented with a car worth $4,000, and
under section 11 that was not possible.
That is why I believe this section is being
repealed in order to legalise something
which has already been done illegally. I
have no complaint with this amendment.

As I said earlier, although I feel the
town clerk should have raised the matter
earlier, I cannot, in fairness, vote against
this amendment now because it will affect
other employees in the future.

MR. LEWIS (Moore-Minister for Edu-
cation) [5.55 p.m.]: I want to thank the
member for Bayswater for his general
support of the Bill. As he mentioned, in
the main it facilitates the working of the
Superannuation Fund of the City of Perth.
The amendments in this Bill will bring that
fund under the provisions of the Local
Government Act.

In regard to the query raised by the
honourable member, I regret I am unable
to supply him with any information, be-
cause I am not the Minister in charge of
local government. However, as indicated
in the second reading speech the honour-
able member quoted, the Bill, in this
respect, does facilitate the exchange of an
officer from one municipality to another,
but it does not go so far as the honourable
member suggests.

Mr. Toms: Will this ensure full trans-
ferability?

Mr. LEWIS: I am unable to enlighten
the honourable member any further on
that point, unfortunately.

Question put and passed.
Hill read a second time.

In Committee. etc.
Hill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Lewis (Minister for Education), and
passed.

STATUTE LAW REVISION (SHORT
TITLES) BILL

Second Reading,
Debate resumed from the 17th November.
MR. FLETCHER (Fremantle) [5.59

p.m.]: In view of the Premier's desire to
expedite business In the closing stages of
this session-

Mr. Brand: It's not only the Premier's
desire, either.

Mr. FLETCHER: -I undertake to spend
no more than one hour on my second read-
ing speech on each of the Bills in con-
nection with which the member for Kal-
goorlie obtained the adjournment. Hle has
left me his notes.

Mr. Court: We will refer you to the mem-
her for Avon, I think.

Mr. FLETCHER: This Bill will certainly
be a desirable step forward in the process of
Statute law revision. It does not seek to
repeal any old enactments, but rather to
upgrade the legislation involved by con-
ferring, on the Statutes listed in the
schedule to the Bill a short title that is des-
criptive yet concise. The passing of this
Bill will facilitate the citation of the
Statutes involved in a more economical
and comprehensive manner. I support the
measure.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and passed.

STATUTE LAW REVISION BILL
Second Reading

Debate resumed from the 17th Novem-
ber.

MR. FLETCHER (Frenmantle) [6.4
p.m.]: It was pleasant to learn from the
Minister that this Bill simultaneously
completes the first phase of the long-range
revision programme: namely, the repeal of
all local enactments that should be re-
pealed. This measure contains two
schedules. The first lists 121 items of
legislation designed for total repeal,
whereas the secnd schedule contains the
bodies of three measures into which it is
intended that the legislature should
breathe life.

Mr. J. Hegney: Have they been ex-
hurned?

Mr. FLETCHER: Last year they were
repealed in error. I support the second
reading.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and passed.

STATUTE LAW REVISION BILL (No. 2)
Second Reading

Debate resumed from the 17th Nov-
ember.

MR. FLETCHER (Fremantle) [8.8
p.m.]: This Bill seeks the repeal of nine
enactments. The consequence of such re-
peal will effect a change in the substance
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of the law. The draftsman is to be com-
mended for embodying these nine enact-
ments as subjects for repeal in a separate
Hill, as the measure does go beyond the
scope of what we have come to expect of
a Statute law revision Bill-that is, one
designed to repeal time-worn Statutes
without effecting an alteration in the sub-
stance of the law.

The nine enactments for repeal under
this Bill comprise eight measures which
authorise the construction of certain
railways which never eventuated, and as
to which plans of commencement for such
work are not now envisaged. The ninth
measure concerns the Vaccination Act of
1878 which no longer has any practical
effect. I support this measure, also.

Question Put and passed.
Bill read a second time.

In Committee, etc.
Bill Passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and passed.

AMENDMENTS ]INCORPORATION ACT
AMENDMENT BIL

Second Reading

Debate resumed from the 17th Novem-
ber.

MR. FLETCHER (Fremantle) (6.11
p.m.]: The Amendments Incorporation
Act facilitates the reprinting of Statutes as
they appear in the familiar Western Aus-
tralian volume of the reprinted Statutes.
If members examine the present amending
Hill they will find formal words of enact-
ment used as follows:-

Be it enacted by the Queen's Most
Excellent Majesty, by and with the
advice and consent of the Legislative
Council and the Legislative Assembly
of Western Australia, in this Present
Parliament assembled, and by the
authority of the same, as follows:-

And then the form goes on to state the
title. This form takes up some five lines
of printing, and, for the purpose of re-
Printing Statutes, it is unnecessary and
leads only to a great deal of overprinting.

Thiis Bill seeks, for the purpose of re-
printing Statutes, to omit those formal
words of enactment to provide for a
shortened alternative to be used, the words
being "be it enacted." As a consequence,
the Bill has my support, and I assume that
of others.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
MR. COURT (Nedlands-Minister for

Industrial Development) [6.14 p.m.]: I
move-

That the Bill be now read a third
time.

I would like to express my appreciation
to the member for Fremantle and the
Leader of the Opposition for their co-
operation in facilitating the passage of
these four measures which, although some-
what formal in their character, are of far-
reaching importance to the Statutes of
this Parliament and to the State.

Question put and passed.
Bill read a third time and passed.

Sitting suspended from 6.15 to 7.30 p.m.

PETROLEUM ACT AMENDMENT BILL
Second Reading

Debate resumed from the 23rd Novem-
ber.

MR. KELLY (Merredln-Yilgarn) [7.32
p.m.]: Before getting to my feet I was
thinking that if I talk long enough and
get half as many black looks as the Premier
gave the Minister for Lands the other
night, I will certainly be sick and sore.
But I have no intention of delaying the
House very long.

I am sure members were very interested
in the historical address-it was more an
historical address than the introduction
of a Hill-the Minister gave us when intro-
ducing the measure. The precis he
supplied us with in the form of data on
this measure would provide a very valuable
record in so far as it related to the
activities at Harrow Island in the last two
years.

The search for oil by Wapet in W.A. can
be described as one of grit and determina-
tion, closely followed by perseverence and
a tenacity of purpose which is rarely seen.
The company went through a very difficult
period of at least ten years, and if any
other company has followed the example
set by Wapet it must have a very stout
heart because, as I have said, Wapet has
certainly done a tremendous job.

It is very pleasant to realise that the
company now appears to have turned the
corner; that whatever it gets out of its
oil concessions it richly deserves. I under-
stand the Barrow Island permit was
restored in 1956. This permit, I would
explain, is one of three phases that a com-
pany passes through in its search for oil.
It was subject to Government control in
its early stages.

The first stage actually amounts to a
permit to explore. That permit carries
the company for two years, and is renew-
able for one 12-monthly period only. If
the company has satisfied the Government
that everything is all right up to that stage.
the second step is for it to obtain a licence
to prospect within the permit area which
it has already explored.
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This license provides the company with
a period of two years, plus three annual
renewals, subject to the discretion of the
Minister. It is at that stage that Wapet
finds itself at the present time: wvhen there
is some doubt in the mind, possibly, of the
company itself, as well as of the depart-
ment, that it may be in a difficult position
owing to the fact that Barrow Island-
where its main activity has taken place in
the last two years-is a Class "A" reserve.

It is necessary, of course, for the com-
pany now to have allocated to it a lease
covering 92 square miles of the territory
on the Island Itself, and of 100 miles of
water surrounding it. If there were some
doubt as to the legality of the issuance of
a lease to enable the company to put Its
programme into operation, it would
cetainly be very bad both for the company
and for the State. So the amendments
contained in the Bill are designed to
eliminate any doubt that might exist, and
also to enable the company to proceed a
stage further.

Harrow Island has become much more
than an "A' -class reserve. It has become
a nationally important Piece of ground.
where the success of oil discovery in Its
many drill holes has now made it a com-
mercial proposition. The company has no
hesitation whatever in agreeing to the
Proposed amendments to Permit the Min-
ister to issue these petroleum licences.

It is advisable that the amendments
should contain Protective safeguards re-
lating to the preservation of our flora and
fauna; but knowing the record of Wapet
in this regard, and a little bit about its
history while at Barrow, I feel sure there
is no doubt at all that the preservation of
the flora and fauna will be as much in
the company's mind as it will be in that
of the Minister in charge of flora and fauna
in this State.

So this Bill places beyond doubt by its
small amendments, the validity of the
permit under which the company has been
operating. Not only does the legislation
cover the present situation, but also the
past work that has taken place on the
island. There are other safeguards such
as the possibility of a similar situation
being reached at any time in the future-
that is to say, if a similar situation were
to come up for review, the legislation we
have before us would take care of the
position.

All In all it is very necessary that this
legislation should be enacted; and it is
pleasing to note that the issuance of a
lease will also contain the undertaking
to ensure the protection of the flora and
fauna on Barrow Island, just as if it con-
tinued to be an "A"-class reserve. Ac-
cordingly it gives me great pleasure to
support the second reading of the Bill.

MR.
Lands)
terested

BOVELL (Vass
(7.40 P.M.]: I

the member for

e- Minister for
know how in-

Merredin-Yllgarn

is in this measure, because he was Minis-
ter for Mines when the permit was first
grante(I. Accordingly it must be a great
source of satisfaction to him, personally,
to know that the prospecting for oil has
proved to be so successful.

I do thank the honourable member for
his reception of the measure. I believe
that despite the fact that it breaks new
ground in relation to an "A"-class re-
serve, the legislation is without doubt in
the best interests of Western Australia.

Question put and passed.
Sill read a second time.

In Committee. etc.
Bill passed through committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

Mr. Hovell (Minister for Lands), and
passed.

METROPOLITAN REGION TOWN
PLANNING SCHEME ACT

AMENDMENT DILL

Second Reading
Debate resumed from the 23rd Novem-

ber.
MR. TOMS (Bayswater) [7.44 p.m.]:

This small amending Bill is one to which
I can give my support, because we can
hope that It achieves the purpose it sets
out to achieve by the amendments con-
tained in It.

Members may recall that some time ago
I asked questions concerning various
committees formed to deal with metropoli-
tan region planning. I also asked what
the purpose of each committee was.
Whilst there seem to be quite a number
of committees established, and a number
of people involved on these committees,
doubtless each particular section has its
work to do. In many cases I found that
various committee members belonged to
two or three other committees. That is
understandable, because of the interlock-
ing in town planning.

The first amendment proposed in the
Bill is to increase the number on the auth-
ority from 11 to 12. Provision is made to
Include-I believe rightly so-the person
who will be the director-general of trans-
port once the new Transport Co-ordina-
tion Act is proclaimed. I think members
will appreciate that a person in that posi-
tion could be a handy member, because no
doubt facets of transportation will have to
be considered during discussions on the
metropolitan region planning scheme.

The next amendment is a most neces-
sary one and will set up a board consist-
ing of four persons to be known as a
valuers board. Three of its members will
be nominated by the Real Estate Institute
of Western Australia, Incorporated, and
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the other will be nominated by the auth-
ority, Of course, the authority nominee
will be the chairman of this board of
valuers. This is one of the rare times
when the Government has not a majority
on the board, since three members will be
independent valuers, and one a nominee
of the authority.

I wonder if the Minister could enlighten
me on the duration of the term of the
appointees to this board. It would seem to
me that in a body such as this, which has
to do with metropolitan regional planning,
a tenure of two years is rather short. I
think the appointments should continue for
a longer period. The metropolitan region
scheme has virtually only just commenced
and I can visualise it will be about 40 years
before we solve our main problems in the
metropolitan area. Therefore, since the
board will be in operation for a long time,
I do not think an appointment for a period
of two years is long enough, although the
appointees are eligible for reappointment.
It seems to me that the term of appoint-
ment could well have been extended.

The main purpose of the measure, as
stated by the Minister in another place-
and in this House too-is to assist people
caught up in the metropolitan region
scheme who, if they so desire, wish to sell
their properties. If a person wishes to
sell, the value will be fixed by the board
of valuers. At the present time if a per-
son wishes to sell, the price is depressed
because of the scheme involvement. I
think the present move is one of the best
that has been made for some time as it
will put into the Act something that will
relieve many people from worry-people
who are in the resumed area or areas to
be resumed. They will receive adequate
compensation because the valuation will
be determined by the board of valuers.

Because of this. I feel that at the time
of the sale there will be a market value
and not a depressed value. It is written
into the Act that the board of valuers will
have power to bring a value up to the
market value as though the scheme was
not there. That is to say, if a person
wanted to sell, that person would not be
affected by the scheme. I hope this par-
ticular provision will work out as well as
the Ministers In both Houses hope, and as
well as they say it has worked out in Vic-
toria. It will make it easier for a lot of
people who wish to fulfill their desires to
move, as they will be assured of reasonable
compensation.

The final amendment deals with the
purchase by the authority of zoned land. I.
see no objection to the proposed amend-
ment, which will lift the restriction, be-
cause it appears now that should the auth-
ority require industrial land, it must be
zoned industrial land. Should it require
any other type of area, then the area has
to be zoned in that category.

The only assurance I would like on this
issue is that when the authority Is con-
sidering resuming land-maybe residen-
tial land for the purpose of industrial land
-it will give the utmost consideration to
the local authority in whose area the
negotiations take place. There should be
close liaison between the authority and
the local authority in whose area the land
affected is situated. The majority of local
authorities are now town-planning proud
and I hope no action by the authority will
in any way affect the scheme of any local
authority. Therefore, as I said previously.
there should be the closest liaison between
the two authorities to the mutual benefit
of both.

MR. LEWIS (Moore-Minister for
Education) [7.53 pi.m.]: I wish to thank
the honourable member for his general
support of the Bill. As members know.
the parent Act is comparatively new as it
was assented to in December, 1959, which
makes it barely seven years old. Of
course, a number of amendments have
been made in the light of experience: and.
no doubt, further amendments will be
made from time to time, as found
necessary.

I am afraid I cannot answer the
honourable member as to the two year
tenure of office of members on the board of
valuers. I am not aware of what was in
the Minister's mind when he included this
provision in the Bill.

Mr. Toms: He made no mention of it in
another place.

Mr. LEWIS: As mentioned by the mem-
ber for Eayswater, the appointees on the
board of valuers will be eligible for re-
appointment at the end of the period.
Again, as mentioned by the member for
Bayswater, the Bill has three purposes.
Firstly, it proposes that the proposed
director-general of transport shall be a
member of the authority; secondly, it will
set up a board of valuers; and thirdly, it
will lift a restriction that is at present im-
posed upon the authority.

As to conferring with local authorities.
I would point out that they are represented
on the town planning authority, and I
could not conceive of any other policy
when matters affecting their areas are
under consideration. However, I will pass
on the remarks of the honourable member
to the Minister concerned.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Lewis (Minister for Education), and
passed.
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CRIMINAL CODE AMENDMENT BILL
Second Reading

Debate resumed from the 23rd Novem-
ber.

MR. BRADY (Swan) [7.53 p.m.1: Since
the Minister introduced this Bill the other
night I have been through it and, in the
main, the proposition should be, I think,
acceptable to the House. There is one
query which I wish to raise, and will do so
as I go along.

It seems that the Bill seeks to amend
four sections of the Criminal Code, and
the main Purpose behind the amendments
Is to see that proper punishment is meted
out to those people who try to take advant-
age of their position and deal it out to
the police in the execution of their duty.

The penalties in respect of unlawful
assault are being stepped up, and a pro-
vision in the Bill repeals and re-enacts the
section which deals with aggravated
assault. These cases will be dealt with
summarily, whereas previously they had to
be indictable offences. The penalty used
to be $40 or six months imprisonment.
but under this amendment the Penalty
will be one year imprisonment or aft ine of
$200.

The other two amendments in the Bill
seek to amend the Code so as to take out
a provision dealing with the automatic
suspension of licenses which. I understand
was done last year by an amendment to
the Traffic Act, but not to the Criminal
Code. There is another provision which
stipulates that in children's court cases
there shall not be a conviction under Sec-
tion 669 of the Criminal Code. However,
that can be done at the present time be-
cause of the way the Act is worded. The
Bill seeks to amend the Code so as to ex-
elude children's court cases.

I listened to the Minister's explanation
6f the Bill, and, in the main, he did not
altogether give us sufficient information to
make us enthusiastic about this legislation.
The Minister said that it was his desire to
deter people from attacking policemen.
and I asked him if he could quote any
cases. The Minister replied that as I was
an ex-Minister for Police I should ap-
preciate the Position, and that I could also
read of cases in the paper. The Minister
then quoted the case of three men attack-
ing a policeman at Roebourne, and he
mentioned that the magistrate had com-
mented that there should be more pro-
tection provided for policemen. To be quite
frank. I did not read of that case. How-
ever, I do feel that the Minister should
give members more information when
introducing legislation so that we can more
readily and quickly understand the reason
for the legislation.

The Minister quite rightly said that as
an ex-Minister for Police I should
appreciate the position more than some of
the other members. I have some vivid
recollections, as the then Minister for
Police, of having to defend the Police in

this House. Members will recall a rather
ou1tstanding case of Trobridge versus
Hardy. Hardy, a policeman, assaulted 'flo-
bridge who was a taxi driver. Trobridge
subsequently took action against Hardy
and got a decision in his favour. So it can
be seen that I was wanting to protect the
Minister and trying to assist him when I
asked that question. I think this type of
legislation would be facilitated if cases
could be quoted.

I can also recall a more recent case of
two policemen being accused of dishing it
out to some youths in South Perth. I
think there was a case involved there. In
the main, I go along with the viewpoint
that :a policeman can sometimes be put in
a difficult position, and he should be given
100 per cent, protection.

However, there are times when police-
men make mistakes. I remember an
occasion when I attended a wedding in
the friendly society hail at Midland. A
young fellow pushed his way through the
wedding party, and tried to enter the ball.
Of course, he was stopped at the door but
he was creating a disturbance, Standing
alongside that fellow was a young chap
who was a probationary constable, and, to
exercise his authority, he produced a
paper from his pocket and held it up
for the young fellow to read. Believe it
or not he held It up upside down and
expected the young fellow to read It. How-
ever, common sense prevailed and the
young fellow moved off, but he could easily
have told the probationary constable to
Jump in the lake and that he could not
read that sort of thing.

We must protect policemen so that they
can carry out their responsibilities. If
we do not do that we will not get recruits
for the force, and the public will not be
protected.

The penalty for assault will be stepped-
up from one year to two years, but the
Minister has not made it clear whether
this will apply only in cases where a police-
man has been assaulted. It seems to me
that the particular section of the Crimi-
nal Code could apply to anybody who is
charged with common assault. I do not
know whether members realise this point,
but one does not have to actually strike
a Person to be charged with common
assault. One can make as though he were
going to strike a person, but not actually
carry it out, and be charged with common
assault.

Section 113 of the Criminal Code will
be amended so that a person who is found
guilty of common assault will receive a
two-year penalty instead of one year. That
seems to be quite wrong to me. and I
think the Minister might have made it
clearer whether this two-year penalty will
apply only to those who assault police-
men. The Minister might be able to con-
vince the House that it is desirable to
have this provision in the Criminal Code.
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Would a magistrate, in a case being dealt
with in the lower court, and a judge
handling a case In a higher court have
a discretion up to the full two-year
penalty? That is the only matter which
concerns me in the Bill, and I would like
to have the Minister's views on that point.

The Minister pointed out that the
Police Union and the Commissioner of
Police, and some other people from the
Crown Law and the Minister for Justice's
department, have considered this matter
and those People feel that the proper way
to deal with assault on policemen is to
amend the Criminal Code in this way. I
will go along with the Minister and the
Government in the desire to protect
policemen, but I would like the Minister
to explain whether this penalty will be
applied to everybody who might be charged
with common assault. It seems to me to
be too severe a penalty to impose for com-
mon assault.

Regarding the other provisions in the
Bill, I think the Minister is doing the
right thing. A few anomalies are being
cleared up where people are charged under
the Traffic Act: and there is a provision
dealing with children charged in a child-
ren's court. I agree with those provisions.
but I would like to hear more from the
Minister regarding the amendment to
section 113.

MR. JAMIESON (Beeloo) (8.5 p.m.]: I
would like to say just a few words on this
legislation. 1, too, go along with my col-
league, the member for Swan, in his view
that policemen deserve all the protection
we can give them. However. I wonder if
this provision will give them the protection
they require. Increasing the penalty does
not improve the lot of the policeman very
much. If a fellow strikes a policeman and
he is fined $100 or $200, the policeman is
injured just as much.

I think the answer is that we must look
to the day when we will regiment our Police
Force on a different basis so that there are
more policemen available, and not too
many patrols by single policemen. Most
cases where attacks occur are the dog-
pack type of assault, where the mob belt-
up a policeman. Other cases are the
drunks who cannot be reasoned with by
anybody, and who will hit a6 policeman in
any case.

I do not know whether we would over-
come the problem by having policemen
patrolling in pairs. Also, I do not know
that I go along with the Minister when
he says that the Police Union approves
of this increase. I think the union would
be more interested in increasing the num-
bers in the force. This is one of the things
we have to look at in law enforcement.
The unfortunate cases are occurring far
too often. We recall what happened when
a young constable went out to apprehend
Robinson. If that constable had had an

associate, that tragedy might not have
occurred and it might have been a differ-
ent story.

We have to find some means to provide
the finance for additional men to be em-
ployed in the Police Force so that when
rostered on all but the simplest tasks, they
can work in multiple numbers rather than
leave themselvs open to attack when they
patrol on a single basis.

I would like the Minister to give that
matter some consideration because it does
not help the feelings of the policemen if
the Treasurer gets $100 or $200, or the
attacker is put behind bars for one year
or two years. The policeman has still been
hurt, and there must be other ways of
dealing with this problem. We have to
Protect these men who are employed to
enforce the law, and I suggest the Minister
give some consideration to adopting a pro-
cedure to make sure that multiple patrols
are provided. I support the Bill.

MR. CRAIG (Toodyay-Mnister for
Police) [8.12 P.m.]: I thank the member
for Swan and the member for Beeloo for
their support of this Bill. It has been
brought down to bring the Criminal Code
into line with the penalties in the Police
Act which were increased a couple of years
ago. The member for Beeloo suggests that
a policeman who has been assaulted gets
no satisfaction from the fact that a penalty
is inflicted upon the offender. I cannot
help but agree with him, but nevertheless
the policeman must get a minimum of
satisfaction to know an offender has been
dealt with severely.

It has been suggested, of course, that
more Policemen would be the answer so
that they could patrol in pairs; or that a
greater number of policemen should be
used on particular work. As the member
for Beeloo is no doubt aware, the force is
to be increased by 50 men-they are to he
recruited-and this number will possibly
be added to by another 50 recruits. I can
assure the member that the union is con-
tinually making representations to increase
the strength of the force.

I appreciate the support given by the
member for Swan. He has some doubt
as to the necessity to increase the term of
imprisonment from one year to two years.
Again, this Increase is a deterrent to those
who assault policemen. It does not neces-
sarily mean that the two years' penalty
would be applied to an offender, but, of
course, the maximum penalty will be two
years. Therefore, I thank members for
their support and I commend the Bill to
the House.

Question put and passed.
Bill read a second time.

In Committee, etc.
Hill passed through Committee without

debate, reported without amendment, and
the report adopted.
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Third Reading
Bill read a third time, on motion by Mr.

Craig (Minister for Police), and passed.

LAND AGENTS ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 23rd Novem-

ber.
MR. FLETCHER (Fremantle) [ 8.17

p.mi.]: The principle of this Bill appears
sound. In 1964 the law relating to land
agents was amended to provide stronger
control over the registration and activities
of land agents. The 1964 amending legis-
lation required an organisaitlon carrying
on land transactions within the meaning
of the principal Act to have a person as
its nominee license holder possessed of
certain qualifications before a license could
be granted.

Because of this requirement, certain
companies carrying on land transactions
as an adjunct to their main business have
experienced difficulty, inasmuch as the
manager of the type of company with
which this legislation is concerned may
not, himself, be directly engaged In the
company's land dealings. Also in the
event of the retirement or death of the
manager, such a company could be placed
In the position of not having a person
holding a license in view of the 1964
Amendment Act provisions.

This Bill takes care of the contingencies
mentioned. 'The type of companies con-
cerned comprise the statutory created
trustee companies, and stock and station
companies, whose major concern is not the
selling of land. 1 assume that the com-
mittee-as defined in the principal Act-
has approved of this legislation, and on
that assumption I support the Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (minister for Industrial Develop-
ment), and passed.

ELECTORAL ACT AMENDMENT BILL
Second Reading; Defeated

Debate resumed from the 2nd Novem-
ber.

MR. COURT (Nedlands--Minister for
Industrial Development) [8.20 p.mi.): This
Bill moved by the member for Calcutta-

Mr. Graham: Where?
Mr. COURT: I am sorry; I must have

heard too much history from the Minister
for Lands last night. I am getting mixed
up with the member for Balcatta and the
Black Hole of Calcutta. To start again.
This Bill, moved by the member for Sal-

catta, is intended to make some amend-
ments to the Electoral Act. He accused the
Government of having been recreant in
respect of its responsibilities relating par-
ticularly to the matters covered by his Bill.
I want to assure him this is not the posi-
tion, because, in accordance with the
undertaking given back in 1963, this matter
-together with other matters in connec-
tion with the electoral laws--has been
the subject of consideration by the Gov-
ernment.

I would remind the honourable member
that following the 1963 Bill which he in-
troduced, I foreshadowed some consider-
able amendments to the electoral law and,
the Grovernment did bring down a Bill of
very far-reaching importance. In fact. I
suppose it is one of the most important
electoral reforms that has been achieved
in this State for very many years. I refer
particularly to the legislation in respect of
the Legislative Council. in 1963 when I
foreshadowed these amendments. I under-
took that the representations of the hon-
ourable member would be given considera-
tion. I also made it clear that I could give
no Undertaking on behalf of the Govern-
ment in respect of these particular
matters.

on this occasion, I want to indicate
to hima that the Government is not Pre-
pared to support this measure, but I
would ask him to accept an assurance
from me that the Particular Provision
which he says is causing some irritation
will be further studied.

We must realise that when the change
in the franchise and the general arrange-
mnenU; for Legislative Council elections, as
well as some other considerable amend-
ments to our electoral laws, were made,
it was only reasonable that the Govern-
ment should be allowed some time, and
only reasonable that, in fact, the Elec-
toral Office itself should be allowed some
time for this machinery to work so
that sill of the provisions and details could
be studied. This is one of them.

For the benefit of those members who
might not have been In the House when
the member for Balcatta introduced his
Bill, I should refer to the fact that he
seeks to amend the Act to bring it in line,
so far as periods of residential qualifica-
tion are concerned, with the Common-
wealth law; and, in one respect, to bring
it into line with all States except Tas-
mania which, for some reason which
neither he nor I can explain, has a Pecu-
liar Pirovision in its law.

Mr, Graham: Queensland.
Mr. COURT: No: the honourable mem-

ber was referring to the six months' pro-
vision in Tasmania dealing with people
who are coming to Australia for the first
time. However, with the other I agree-
Queensland is the only State, other than
Western Australia, that is different from
the Commonwealth.
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At this stage, I car only say that, hay- There is no reason in the world why we
ing considered his Bill and this particular
matter, the Government is not prepared
to support the measure at this time. How-
ever, I can assure him on behalf of the
Government that the matter is receiving
further consideration and will be dealt
with in the course of a periodical review
of the electoral law. I am not fore-
shadowing that the Government will bring
down such an amendment, but I would
like him to realise that we are not in-
sensible to the points he has raised.

The member for Balcatta very fairly
stated the position which prevails between
the several States and the position which
prevails between Western Australian
electoral law and that of the Common-
wealth. I have no quarrel with the way
he stated the position, because what he
said in relation to the Commonwealth law
and State law was, in fact, in accordance
with the respective laws; namely, Western
Australia calls for this three months' quali-
fying period and the Commonwealth calls
for a one month period.

However, the Government is still of the
opinion that it is premature to amend
the law in accordance with the proposals
of the honourable member and, on this
occasion, we oppose this Bill.

MR. .JAMIESON (Beeloo) [8.26 p.m.]:
I am sorry to hear the Government has
decided to oppose this measure, because
one finds that the standard States make
use of the very reasoning which the mem-
ber for Balcatta has put forward. They
run an electoral department in conjunc-
tion with the Commonwealth and, through
doing this, they save a considerable
amount of finance. I have examined
fairly thoroughly the Budget Papers of
New South Wales and Victoria and I
cannot see that their expenditure in main-
taining their electoral departments is any-
where near that of the State of Western
Australia.

The other States have similar legisla-
tion to ours in order to allow the States to
make arrangements with the Common-
wealth with regard to rolls; that is, the
public Acts of New South Wales and Vic-
toria contain provisions for making
arrangements with the Commonwealth in
regard to the electoral rolls which they
implement.

As a matter of fact, we in this Chamber
are sick and tired of hearing the Minister
for Industrial Development crying about
the standard States and what they do by
comparison with what we do. I tell him
that the Grants Commission is going to be
made aware of this situation; the Grants
Commission is going to be made aware of
it, for no reason other than that this
measure was introduced by a member of
the Opposition, and also because the
Minister, on behalf of the Government, is
doggedly refusing to proceed.

should not economise in a department
such as this, if it is Possible to do so. The
Government Printer is put in the bad
position of having to maintain two
different sets-one for the Commonwealth
and one for the State. This matter has
been gone into one thousand and one
times. The Government Printer has com-
plained about it to his departmental
Minister. It is unreal and unreasonable
that this should exist. The position
cleared up a little when the Legislative
Council roll was dispensed with.

'This is not a small problem. Now the
accounts are going to show the expendi-
ture of each department, we will know
exactly how much the cost of this printing
is going to be. The expenses of the
Government Printer is a proportion of the
department's cost.

We will know exactly what this propor-
tion is in relation to the department's
cost. How is the Minister going to justify
it? He just cannot, and he is silent about
it. He is not even interested; he is read-
Ing something dealing with another
subject.

Mr. Court: I am listening.
Mr. JAMIESON: What is Your answer?

The Minister is crying out the State is
bone poor for finance; we are being taxed
in this direction and we are being taxed
in that direction. But when economics
are suggested, the Minister for Industrial
Development disagrees with them.

Mr. Court: This is not a consideration
so far as the Grants Commission is con-
cerned, if that is the point you are making.

Mr. JAMIESON: It should be, because it
is an obvious economy that could be im-
plemented by the State.

Mr. Court: This has to be considered in
an entirely different context from that.

Mr. JAMIESON: How can it be?
Mr. Court: What! A third of Australia

with 800.000 People-that is an entirely
different situation.

The SPEAKER: Order!
Mr. .JAMIESON: If a State is not

economising on an issue, the Grants Com-
mission must be completely loco if it does
not take the fact into its consideration.
The only reason the Grants Commission
does not is that this matter has not
been brought to its notice. I assure the
Minister it will be brought to its notice
on this occasion and he will suffer the full
penalty as a result of his own foolhardi-
ness; he will suffer the full penalty for no
other reason than that.

The Bill has no ulterior motive. its
only objective is to make it more con-
venient for members of the general public
to enrol themselves on one card as people
are now doing in other States, and as they
have been doing for many years past.
Even in South Australia this provision has
been used for many years. In Victoria
and New South Wales the provision may be
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a little different where agreement is made
with the Commonwealth to maintain one
roll for both Commonwealth and State
elections. What could be more simple
than that?

When a suggestion to effect economy is
made, no matter who makes the sugges-
tion, I cannot see why the Government
will not agree to such a suggestion when
it is so evident that economy is required.
Why continue to maintain this depart-
menit with all its officers?

Mr. Court: You cannot just consider an
amendment of the electoral law designed
like this on the straightout score of fin-
ance. It has to be considered on bigger
issues than that.

Mr. JAMIESON: That is a peculiar
argument. The Minister may as well say
that we should not consider any aspect of
the State Shipping Service in regard to the
losses it makes, purely because it loses
finance. The Minister knows that that
is not a sound argument. Where
economics enter a question, no principle
is associated with it: no principle can be
established. The Minister would find it
hard to argue before the Grants Commis-
sion that there is any principle associated
with this.

Mr. Court: It would accept the proposi-
dion that there are reasons why we should
leave the three months' residental quali-
fication.

Mr. JAMIESON: The commission would
be more stupid than the Minister if it ac-
cepted that, because It can be said that
this is a procedure which, if followed,
would effect economy, but which the Gov-
ernment is not prepared to accept for no
other reason other than the Minister say-
Ing that, on some future date, for some
reason or other, the Government may or
may not decide to have a further look at
the Electoral Act for the Purpose of
bringing Western Australia into line.
Could any outlook be more stupid?

The Minister can readily give reasons
for the imposition of more taxes on the
people, but not for one moment will he
accept a suggestion to amend the Elec-
toral Act for the purpose of effecting
economy. This is nothing else but a ques-
tion of finance. Roll-stuffing may have
been used at one time, but it is not done
now. In earlier years the practice was
sometimes followed of putting up a gang
of workers in a camp in, say, the Premier's
electorate for the purpose of stuffing the
roll, but that does not occur now. The
position now is that men who may be
working on bulldozers in some particular
electorate own their own motorcars, and
as soon as they finish their work for the
week they leave the area, and they will
not place their names on the roll for the
district in which they are temporarily
working.

Those men who work in the north-west,
and itinerant workers at Port Hedland and

other places, will not enrol themselves for
the electorate in which they are working
because, In most cases, their homes are
in the metropolitan area, and they are
only working in that area temporarily. The
Government has not given this matter
the consideration it deserves. It has
adopted a niggardly attitude for the sole
reason of justopposing the Bill, I surg-
gest tile Government is condemned by Its
own statement; namely, it is Prepared to
econormise. However, when a proposition
such as this is presented to it, It is pre-
pared to throw money down the drain
without any reason.

MR. J. IEGNEY (Belmont) [3.34 p.m.]:
I support the Bill because it has a great
deal of merit, and I am surprised the
Minister and other members of the Gov-
ernment are adopting the attitude which
has been shown towards the Bill. This
attitude is difficult to understand, because
the People are the ones to be considered
and not the Electoral Department. in
and around the metropolitan area, when
People occupy new homes in any particular
district, the Commonwealth Electoral
Department immediately forwards such
People electoral cards to enable them to
enrol on the Commonwealth roll.

In many instances, when People receive
the Commonwealth electoral cards they
then discover they are prohibited from
becoming enrolled on the State electoral
roll because they have not been resident
in a new area for a period of three months.
That provision was inserted by Mr. Watts,
who was the Attorney-General at the time.
for the purpose of preventing trafficking
in votes.

As the member for Beeloo has pointed
out, often workers entered certain elec-
torates in the country to engage on, say.
Public works, and their names were
Placed on the district roll to the dis-
advantage of a candidate. However, that
does not apply today. It is ridiculous to
have people enrolled on the electoral roll
for Commonwealth districts and then for
them to discover they are not eligible to
have their names Placed on the State roll.

I have, from time to time, encountered
people In such a situation in my own
electorate. Some people have come
from the district of Nedlands to the Bel-
mont electorate, but because they had not
been residents in the Belmont district for
three months they were not entitled to be
enrolled on the State roll. This is indeed
a retrograde step in the electoral system.
In the other States of the Commonwealth
the trend has been to have one combined
roll, and to have one Electoral Act apply
to all citizens of the Commonwealth.
There is no reason why Western Australia
should not be embraced by such a law, as
other States are now,

The proposal in the Hill is sound and
designed for the convenience of electors
which, in my opinion, is a fundamental
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principle of any law. I can see no reason
why the Government should not support
this amending Bill which is fair and
reasonable in all the circumstances. I
support the measure.

MIR. GRAHAM (Balcatta) [8.39 p.m.):
The Minister did himself less than justice
in the feeble attempt he made to present
a mass of words as representing an answer
to the Proposal contained in the Bill. I am
certain all members consider it was
ludicrous in the extreme when he pre-
tended that, since 1963, this simple matter
has been receiving the constant attention
of the Government-

Mr. Jamieson: The Government has
nothing else to do, so it is having a look
at it.

Mr. GRAHAM: -and when it makes
substantial amendments to the Electoral
Act it will not introduce these principles,
because they might have a disturbing
effect, and because the Government wished
to see reasonable changes effected.

Mr. Court: That is fair enough. That
is how we view it. You are protesting so
much we are starting to ask ourselves,
"What is the catch?" If you had left the
proposal in the way you had introduced it
we may have accepted it in that form.

Mr. GRAHAM: The Minister told us
that it was acceptable in a certain form:
on the contrary, it has been rejected in no
uncertain manner. Surely no-one can
argue logically that when practically every
State in the Commonwealth has a specified
time for residential qualification for enrol-
ment, Western Australia should be the odd
man out, and that something in the elec-
toral process will be upset if we follow the
procedure of other States.

Surely the Minister does not expect us
to be convinced when he says he suspects
there is some ulterior motive or that some
damage will be done to the electoral process
when it is proposed that the residential
qualification at present existing for the
enrolment of a person to vote at the Com-
monwealth elections shall be followed by
the State for the purpose of overcoming
the contusion and the embarrassment it is
causing our people.

Surely if a person transfers from one
electorate to another and can be enrolled
on the Commonwealth roll after one
month's residence for the new district in
which he is residing, he is entitled to be
enrolled on the State roll, as indeed he was
from the beginning of the century until
1948. Surely, too, if a person can travel
from the other side of the world and can
be enrolled after only a period of six
months in this State, if he is a British
subject, a person who transfers himself
from another State in the Commonwealth
to Western Australia is entitled to be
enrolled after he has resided in this State
for only three months, because that Is the
requirement In the other States of the
Commonwealth'1

This Government, however, insists that
a fellow Australian who desires to reside
in this State must be disfranchised and
unable to be enrolled until he has been
a resident of this State for a period of
six months. Again the reason that is
given is that such a provision will upset
the electoral apple-cart; that is, if West-
ern Australia is brought Into line with
the other States and into line with the
procedure followed by the Commonwealth.
This is so much tommy rot, and I a~m
certain the member for Beeloo struck the
right note when he suggested the Govern-
ment was opposing the proposal only be-
cause it had emanated from the Opposi-
tion benches.

In other words, the question is not being
dealt with on its merits but purely be-
cause the Minister seeks to make some
political point: because the Opposition
may gain some credit if the measure is
passed and Western Australia is brought
into line with electoral procedure in other
parts of the Commonwealth when it has
been for so long out of step. Fujrther.
the member for Beeloo raised an im-
portant point, to which I made passing
reference when introducing the Bill.
Members should be aware that section 31
of the Electoral Act provides that the
Governor may arrange with the Governor-
General of the Commonwealth for the
Preparation, alteration, and revision of the
rolls in any manner that is consistent
with the provisions of the Act, jointly
by the State and the Commonwealth, to
the intent that the rolls may be used as
electoral rolls for Commonwealth elections
as well as State elections.

All it requires, in other words, even at
Present-but it would be simplified if the
qualifications were on parallel lines-is n
decision by this Cabinet that the Common-
wealth Electoral Office shall become the
sole enrolling authority, and hereafter any
Person would have to complete only one
electoral card for the purpose of being
enrolled for all parliamentary elections.
The one roll, subdivided differently for
State and Commonwealth elections, would
then suffice. Instead of that we find the
whole staff of the State Electoral Office
doing this work, which is a duplication
of the work performed by the Common-
wealth department.

As has been rightly pointed out, no
section of the community in this State has
escaped the savage increase in fees.
charges, rates, and other imposts applied
by this Government through the legisla-
tion it introduced within the past several
days. Yet the Government makes no
attempt whatever to bring about a useful
reform wvhich will not only save the State
some money but will prove to be of in-
calculable benefit to the people: further
it will avoid the confusion and disappoint-
ments that are created at the Present time.
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Because of the difference in the quali-
fying periods I guarantee that very many
people who have seen about their enrol-
ment for the Federal election tomorrow
will find, when the State election comes
along in about 15 months' time, that they
are unable to vote. They think that the
action which they have taken in respect
of the Federal election in 1966 will suffice
to equip them thoroughly for State elec-
toral purposes. The disappointment will
be theirs.

For what rhyme or reason is the Gov-
ernment playing around with this matter?
No argument can be adduced against the
proposition contained in this Bill. Neither
previously nor this evening has the Gov-
ernment made any attempt to answer the
points that have been raised; it is merely
procrastination on the part of the Govern-
menit. The Minister suggests that because
we protest vigorously about this matter
there must be some ulterior motive.

In 1948 suggestions were made that the
alterations then effected to separate West-
ern Australia from the Commonwealth
procedure was for the purpose of meeting
certain situations. One of the terms then
used was "roll-stuffing."

It was claimed that a Government
might move a group of electors to a cer-
tain centre, have them resident for one
one month in a borderline seat, and as a
consequence affect the political signifi-
cance of that seat. No less a person than
Sir Norbert Keenan, who was at one time
the Leader of the Nationalist, now Liberal
Party, pooh-poohed that suggestion. He
said that in the whole of his political ex-
perience he knew of not one single in-
stance where roil-stuffing had occurred.
Yet that silly business went on, and as a
consequence for the past 18 years the
people of Western Australia have faced
confusion.

In a matter such as this, which can
bring nothing but benefit to the people, the
Government and its supporters would have
some peg on which to hang their hat by
agreeing to the measure. Why do they re-
fuse to acknowledge the merit of this legis-
lation?

Other States of the Commonwealth have
adopted this legislation. As mentioned
previously, for half a century that was the
procedure in Western Australia, but then a
change was made and no reason was sub-
mitted for putting us out of balance with
the rest of Australia. No reason was given
for the change, and now that it is sought
by this measure to bring Western Aus-
tralia back into a condition of uniformity
the Bill is opposed without the Minister
endeavouring to give any reason for his
opposition. This is too stupid for words.

I hope and trust that as the Govern-
ment has shown itself to be completely
and utterly irresponsible in this matter,
the member for Beeloo will make good his
word and draw the attention of the Grants

Commission to the expenditure incurred
by this State in this respect; and that
accordingly the Grants Commission will
deliver an admonition to this Government
for unnecessary wastage of expenditure,
because the standard States have seen the
wisdom of this simple procedure under
which a saving can be made.

Perhaps when it is pointed out by the
Grants Commission, and the State is
penalised to the extent of $100,000, this
Government-if it still occupies the reca-
sury Bench-will make a move, even
though it refuses to move on tis occasion.

In conclusion I express my complete dis-
gust at the attitude of the Minister. As
no reason or argument has been advanced
against this measure, and as in recent
weeks we have seen same members on the
Government side of the House exercising
their commonsense and judgment, I
trust that on this occasion we may see a
repetition of that experience. I hope the
measure will be accepted.

Question put and a division taken with
the following result:-

Mr. Brady
Mr. Davies
Mr. Fletcher
Mr. Graham
Mr. Fhaute
Mr. J. Hoaney
Mr. W. Hegney

Mr. Bouel
Mr. Brand
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Durack
Mr. Elliott
Mr. Graydon
Mr. Guthrie
Dr. Henni
Mr. Hutchinson

Ayes
Mr. Currant
Mr. Rcowberry
Mr. Bickerton
Mr. M.ir
Mr. Hall
Mr. Sewell
Mr. Evans

Ayes-14
Mr. Jamieson
Mr. Kelly
Mr. Norton
Mr. Rhatigan,
Mr. Toms
Mr. Tonkin
Mr. May

(Teller)
Noes-fl

Mr. Lewis
Mr. W. A. Manning
Mr. Marshall
Mr. Mitchell
Mr. O'Connor
Mr. O'Neil
Mr. Runeiman
Mr. Rlushton
Mr. Williams
Mr. 1. W. Manning

(Teller)
Pairn

Noes,
Mr. Hart
Mr. Nalder
Mr. Burt
Mr. Cornell
Mr. Cromrnelin
Mr. Gayfer
Mr. Nimmo

Question thus negatived.
Hill defeated.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Returned
Bill returned from the Council with an

amendment.

LOCAL GOVERNMENT ACT
AMENDMENT BILL

Second Reading,

Debate resumed from the 9th November.
MR. TOMS (Bayswater) [8.55 p.m.1:

The measure before the House Is some-
what akin to the Reserves Bill, as it ap-
Pears to be a hardy annual each year. It
is interesting to note that since the amal-
gamation of the Road Districts Act and
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the Municipal Corporations Act in 1960, votes in that district would account for
which come into operation in July, 1961.
over 100 amendments have been made.

Anybody going into the offices of a local
authority and examining the Act will find
a volume in which the shire clerk has in-
serted numerous amendments. He will
realise that it will be necessary before very
long to reprint the Act. I do not know
how some of the shire clerks keep up with
all the amendments that have been made.

The Bill contains 21 clauses, the
majority of which I support, but there is
'one on which I wish to say something in
particular at a later stage. The first
amendment is a good one. It concerns the
raising of a charge against a property, the
occupier of which has a life tenure. The
amendment to delete the words "in fee
simple" and substitute the word "freehold"
is a commendable one. From what I
understand of this matter, where a pen-
sioner couple lives together in a house,
and one of the partners dies, if the other
partner is on social service payment and
has been granted a life tenure of the prop-
erty, a hardship will be created if it Is not
possible to carry on the charge against the
property or if the remaining spouse is
compelled to meet the rates.

Another amendment in the Bill deals
with the administering of the oath to
councillors. Whilst no case has been put
up to support this amendment. I have no
doubt that difficulty has been experienced
in getting qualified persons to administer
the oath.

A further amendment will permit local
authorities to remove the numbering from
the list of rolls. In preparing the elec-
toral rolls some councils work in alpha-
betical order while others work in street
order. Various methods are adopted to
compile the rolls. When one takes into
consideration the large number of land
transfers and the changes of home owner-
ship, it becomes apparent that it is neces-
sary during each election to renumber the
rolls and to check them. The dispensing
with the numbering is a particularly good
move, and I am in full accord with it.

Another amendment with which I wish
to deal briefly is the one concerning
postal voting. This amendment will
enable a returning Officer on the day of a
poll to count postal and absentee votes. This
is a provision which will be of great assist-
ance to places like Rockingham in which
there are many absentee owners. Under the
existing provision at the conclusion of the
polling, the returning officer then has the
task of starting to check the various postal
votes against the roll. However, under
this amending provision this will be done
during the day after the candidates have
been notified. Then, when polling con-
cludes, the returning officer can immedi-
ately start to count the votes and thus a
lot of time will be saved. I referred a
moment ago to Rockingham. The postal

more than half of the total votes.
The next amendment is to section 340.

A new section 340A is to be inserted to give
the local authorities Power to order certain
things to be done in regard to what may
be termed eyesores. These can be adjacent
to residential areas and thus, at the
moment, depreciate the value of the sur-
rounding properties. Under this amend-
ment a local authority will be able to order
certain work to be done.

There is included also a safeguard to
provide that if the person who is ordered to
do certain work feels that it is excessive
and he will not be compensated for it, or if
he feels that the council is too hard in its
requirements, he will have the right of
appeal. I believe quite a number of local
authorities will welcome this provision
because it will enable them to order certain
work to be done and thus retain the exist-
ing values in the area.

Another amendment is to section 409 and
this contains a similar provision. This
One gives the local authorities power to
order completion of buildings. The head-
ing of the division has been amended
because in the Past it has not included a
Provision concerning uncompleted build-
ings.

The clause on which I have quite a deal
to say is clause 17 which purports to
amend section 532. Anyone who has a
knowledge of local authority work will
know that prior to the amalgamation of
the Road Districts Act and the Municipal
Corporations Act in 1960 and for 2 years
following, the name of a particular com-
pany or firm was not included. However,
in 1962 when an amendment was made to
the Local Government Act, for the first
time mention was made of a particular
firm. I feel that was a retrograde step.

When I first became aware of the tact
that this was to be done to enable a par-
ticular firm to receive a benefit, I felt the
matter should have been dealt with in a
separate Bill. By including the name in
this Act as we have done, I feel we are
setting a precedent and that later on we
will be cluttering up the Act with more
names.

The action was taken in 1962, 1 believe,
because the Fremantle Port Authority had
taken over from the railways a portion of
land which it now leases to C.B.H. Section
15 of the amending Act of that year con-
tained the following provision:-

(2a) Land otherwise exempted from
rates by virtue of section eighty-eight
of the Government Railways Act, 1904,
is rateable Property under this Act
while it is leased under section sixty-
three of the Government Railways
Act, 1904, but this subsection does not
apply-

(a) to any
leased
four of

such land while it Is
under section sixty-
that Act; or
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(b) to any such land while it is
leased to Co-operative Bulk
Handling Limited under sec-
tion sixty-three of that Act.

Sections 62 and 63 of the Railways Act
give the commissioner power to lease the
land under certain conditions. As I have
said, this is the first time that the name of
a company has been included in this Act,
which, incidentally, is no small one. It
has nearly 100 sections Including schedules.
I am wondering where this is going to end.
Now we have the spectacle of that com-
pany trying to be relieved of what I con-
sider is its obligation to pay rates to
councils.

We know, of course, that the Fremantle
Port Authority has taken over a section of
the railway running Into this area and it
Is now not railway property. This com-
pany is trying to be relieved of its obliga-
tion to pay Its rates, while at the same
time the wool-growing section of the comi-
munity in that area is at present paying
$18,400 In rates to the Fremantle City
Council.

Ils it possible that next year another Bill
will be presented to this House requesting
exemptions for the wool firms? Where is
this going to end? This matter originally,
in my opinion, should have been made the
subject of a special Bill and should not
have been included In the Local Govern-
ment Act.

I certainly hope that if this measure
is Passed tonight-and I am certainly not
happy about this particular provision-
serious consideration will be given to delet-
ing this particular provision from this Act
and making it the subject of separate
legislation.

I know that most members have re-
ceived a copy of a letter from the Fre-
mantle City.Council, but before I touch
upon that letter I feel it necessary to re-
mind the House that on Thursday, the
10th November this year, I asked the Min-
ister representing the Minister for Local
Government the following questions:-

(1) Are any firms occupying railway
property under lease exempted
from the payment of rates to the
local authorities in whose area,
such firms operate?

(2) If "Yes"-
(a) who are the firms concerned;
(b) where are these firms situ-

ated?
The replies I received were-

(1) Yes.
(2) (a) Co-operative Bulk Handling

Ltd. Mrs. E. Haunold, railway
refreshment rooms lessee.

(b) At numerous locations
throughout the railway
system.
Bridgetown.

I presume from that answer that on rail-
way Property only Co-operative Bulk
Handling and the railway refreshment
rooms at Bridgetown are exempt from
rates. In that case it would seem that
some local authorities have been missing
out on rates. I have in mind one property
in the Bayswater Shire area where an area
is leased to a transport company.

I am mentioning these things because I
am wondering how many of these comi-
Panies will be exempt. Heaven only knows,
the Act is big enough now. I have tried to
make the point that the provisions con-
cerning C.B.H. should never have been in-
cluded in this Act in the first place.

I do feel it is necessary for the record
that I should read the letter from the Fre-
mantle City Council so that it will be re-
corded in Hansard. This authority is the
one most vitally interested in this particu-
lar Issue because it has been for some time
receiving a certain revenue in the area.
This letter is addressed to me and reads
as follows:-

Sir,
It has been known for some time

that Cabinet has been examining the
question of rating of premises owned
by Messrs. Co-operative Bulk Hand-
liog Ltd.

Council is now in receipt of a letter
from the Hon. the Minister for Local
Government which advises that it is
the intention of the Government to
introduce legislation at the next ses-
sion of Parliament for the purpose of
providing that the premises of Messrs
Co-operative Bulk Handling Ltd., are
to3 be exempt from rating. It is pro-
posed to amend Section 532 (3) of the
Act by addition of the following
clauses:
532 (3) Land is not rateabie pro-

perty-
"(d) if it is land owned by Co-

operative Bulk Handling Ltd.,
and used solely for the stor-
age and handling of grain,
and where the Company has
agreed to make a contribution
to the maintenance and con-
struction of roads in the
vicinity of the land as the
Council of the municipality
has required.

(e) If the Company is aggrieved
by the amount of the contri-
bution required by the Coun-
cil under paragraph (d) of
this sub-section, it may,
within 30 days, after such
requirement is communicated
to it, appeal in writing
against the decision to the
Minister for Local Govern-
ment.

(f) The Minister may dismiss or
uphold the appeal subject to
the requirement being modi-
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fled in such manner as he
thinks fit and the decision of
the Minister is final and not
subject to appeal."

Examination of the proposed addi-
tions (d), (e) and (f) to Section 532
(3) indicates a lack of appreciation by
the Government of the responsibilities
of local government today. To suggest
that a contribution by the Company
to the cost of maintaining and con-
structing "roads in the vicinity of the
land" represents its financial respon-
sibility to this Council is to ignore the
costs associated with such matters as
drainage, street lighting, fire protec-
tion services, town planning, health.'library service (employees' entitle-
ment)-in fact, every service which
Council renders for the benefit of the
district. Examination of Council ex-
penditure in any year reveals that the
maintenance of roads is only at frac-
tion of Council's total effort.

For many years, local government
has endeavoured to have State and
Federal Government authorities
accept responsibility for rates in re-
spect to Government property. The
argument in favour of such an ar-
rangement is that the present Position
requires the ratepayers of a district,
in which large government Property
holdings are established, to subsidise
by their own rate payments, the
activity of government instead of the
cost being borne by the population
generally.

I interpolate here to say that the mem-
ber for Collie has given a perfect example
to the Chamber of the area in his elec-
torate which comprises forest land which
is exempt from the payment of rates, and
yet the people of Collie are called upon to
carry the added burden and are not
granted any consideration whatsoever.
This letter continues--

An example of this situation is at
North Fremantle, where very large
tracts of land have been acquired in
recent years for the re-alignment of
the Perth-Fremantle railway and ex-
tensions to the Port. Further land
will be required for the approach to
the proposed new traffic bridge.
Although there has been some reduc-
tion in Council's commitment for
services this is in no way commen-
surate with the loss in rate revenue.

The Government's proposed legisla-
tion will extend this anomaly to
include a Particular company. The
ratepayers of Fremantle will bhe re-
quired to subsidise the growers of
grain in Western Australia due to
Messrs. Co-operative Bulk Handling
Ltd., being exempted from rates.

To maintain rate revenue at its
present level, and this is essential.
then it will be necessary to increase
the rate payment of every other rate-

payer by approximately 44%. Among
the companies to whom the increase
will apply are those firms whose
activity is almost entirely confined to
the marketing of wool. These firms
made payments totalling $18,400.00 in
the current year, and the wool-grower
is now to be required to indirectly sub-
sidise the wheat-grower. The increase
will apply to every householder,
pensioner or otherwise, with rate pay-
ments averaging an additional $1.80
per year for each residence.

The extension of special privileges
to any individual or group of persons
in a manner such as this is a complete
departure from the democratic prin-
ciples of local government. Which
group will be favoured next? The
legislation proposed by the Govern-
ment will establish a situation which
is completely un-acceptable to this
Council in particular and, I am sure.
to local government in general.

The Council of the City of Fre-
mantle directs me to make the fore-
going information available to You
and to request that you oppose the
legislation when it is submitted to
Parliament.

I am, Sir,
Yours faithfully,

S. W. PARKS.
Town Clerk.

I do not think the Town Clerk of Pre-
mantle has been parochial in writing that
letter, but is taking a view which, as the
years go by, will also be taken by other
local authorities. I believe this provision
is right out of line with local government
ideas.

The matter could have been made the
subject of a separate Bill to be adopted on
its merits. In the letter the question is
posed: Which group will be favoured next?
I asked the question a while ago. One
could almost imagine it being written into
this Act. It is evident that ratepayers in
any area so affected will be those who wil)
be called upon to bear the extra burden.

The contribution the council will re-
ceive from this firm will be used mainly on
the construction and maintenance of
roads in the locality. Co-operative Bulk
Handling Ltd. will be called upon to make
this contribution. In Committee I will
endeavour to have this clause deleted, be-
cause I do not think it should be in the
Bill. To me, to submit to the House that the
contribution to be paid by this firm to the
local authority for the construction and
maintenance of roads in the area seems to
be a poor method to adopt to write a pro-
vision into the Act.

Anyone who has been associated with
local goverrnent knows that any local
authority has to budget its expenditure
each year. Who will assess the cost of
constructing and maintaining roads lead-
ing to the Co-operative Bulk Handling Ltd.
works? Eventually the contribution to the
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local authority by the company will
dwindle away to nothing, because anyone
who has taken the trouble to visit the
locality in question must have noticed the
roadworks that are now taking Place.

When the foundations of the roads are
completed, they will be sealed with hot-
mix, and members know how much
maintenance is required on a hot-mix
type of road. It would have been better
to provide in the Act that a certain con-
tribution should be made to the local
authority by the company. As I have
just said, whilst a certain group, com-
prising woolgrowers and those trading In
wool, are being asked to contribute
$18.400. 1 thought it would have been
reasonable to Provide in the Act that
Co-operative Bulk Handling Ltd. should
contribute at least $10,000 each year.

I know there are many bulk-handling
bins on railway property. I have no
argument concerning them being leased
without the payment of rates because, in
country areas no-one expects a wheat
bin to be erected anywhere else but at
the railway siding. However, the position
is entirely different at the port where the
grain is being disposed of for export. If
a wheat bin were situated anywhere else
but at a railway siding the grain would
require double handling: but once it
reaches the port a rate should be struck
so that local authorities know where they
stand.

I will not comment any further on
that clause, because I know that some
members representing the Fremantle area
may wish to enlarge on what I have said.
I conclude by saying that I agree with
the majority of the amendments in the
Bill, but I hope the Minister will convey
to the Minister for Local Government
that I am apprehensive about having
included in the Local Government Act
the name of a specific firm because, by
creating a precedent such as this, no-
one knows where it will stop. I hope the
Local Government Act Amendment Act
of 1966 will not be cluttered up with the
names of firms. Should an approach be
made to Parliament in regard to this
particular railway line, at least the proper
method of approach is to make it the
subject of special legislation. I support
the Bill with the reservations I have
outlined.

MR. FLETCHER (Fremantle) [9.25
p.m.]: The previous speaker dealt w ith
various aspects of this apparently innocu-
ous Bill which Is loaded with mischief for
the Fremantle ratepayers. I was hoping a
member on the Government side of the
House would have preceded me and tried
to steal my thunder. However, I will now
have the opportunity to steal the thunder
of any member on the Government side
of the House when the Bill goes into
Committee. Included in the term 'inci-
dental and other purposes" in the Bill

there is a provision which seeks to deny
the Fremantle City Council some thous-
ands of dollars annually in rates to which
it is legitimately entitled. I do not consider
this should be included in the term "inci-
dental and other purposes" contained in
the Bill.

In another place Mr. Ron Thompson.
M.L.C,, Put forward a splendid case on
behalf of the Fremantle City Council.
which is recorded on pages 1815 to 1621.
in No. 13 proof copy of Hansard; but, as
my colleagues in another Place did not
get the success they deserved, I hope we
have better success in this House. I
realise, however, that logical argument
and fair play mean nothing In this House,
because when a vote is taken It is the
numbers that count.

Any member on either side of the
Chamber would take a stand if a local
authority in his electorate were denied
its Just Payment of rates, especially if
rates were to be denied in the manner
contemplated by clause 17 of the Bill.

Mr. Gayfer: I would.
Mr. FLETCHER: I am Pleased to hear

that Interjection from the member for
Avon aS an indication of the measure of
assistance that I hope will flow from that
side of the House. Any representative of a
district in the State of Western Australia
would take exception to having a local
authority in the area he represents being
disadvantaged to the extent of thousands
of dollars. and this is what will happen to
the Fremantle City Council if the Bill is
passed..

Another capable member on this side of
the House dealt with other aspects of the
Bill, so I will turn my attention to clause
17. Since a stand must be expected in
consequence of rates being denied to a
local authority situated in any area
represented by any member of this House,
I ask members on both sides of the
Chamber to join me in opposing this
clause.

The member for Avon has been kind
enough to indicate hisa support by way of
interjection. That honourable member,
having a local government background,
would be very outspoken, I am sure, if any
attempt were made to deny a local
authority in his electorate payment of
rates.

Mr. Gayfer: I said that they are quite
content to forgo the Payment of rates by
C.B.H. when that company has its wheat
bins constructed on railway land.

Mr. FLETCHER: I will Proceed with
what I was about to say and devote my
attention to that aspect later. The Fre-
mantle City Council Is so concerned about
this situation that it has written a letter
to all members, which letter has been
quoted in this House. I would like to
elaborate on that letter, but in view of
the lateness of the hour, I will not go
over all the territory covered by it, but
will refer to excerpts from it only.
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I do not wish to traverse the ground
already covered in another place. Mem-
bers can acquaint themselves with the
position from the comments which have
been recorded in Hansard, from my com-
ments, and from the comments of my col-
leagues on this side of the House. I have
a duty to refer to some correspondence
and a number of Press comments which
relate to clause 17 of the Bill. The cor-
respondence and the comments deal with
the impact which this clause will have on
the economy of the City of Fremantle.

Firstly, I refer to The West Australian
of the 23rd July, 1966, in which appears
an article headed, "Exemption Opposed,"
the last paragraph of which states-

The Fremantle City Council's fin-
ance committee chairman, Dr. M.
Canning, told the council last month
that if Co-operative Bulk Handling
was exempted from paying rates, the
council rates would have to rise.

In the correspondence read out by the
member for Bayswater, reference is made
to a 4& per cent. increase in the rates of
Fremantle. This is a terrific Impost. It
stated that the increase will apply to every
householder, pensioner, or other ratepayer,
with the rate payments averaging an addi-
tional $1.80 per year for each ratepayer.

Mr. Gayfer: Why?
Mr. FLETCHER: That wiln be the effect

if the rates of the C.B.H. property are
denied to the City of Fremantle. The
figures have been worked out by the Fre-
mantle City Council, so I will not question
them. The member for Avon would not
be on safe ground if he tried to question
them.

Mr. Gayfer: For how many years has
the Fremantle City Council been receiving
rates from C.B.H.?

Mr. FLETCHER: That is beside the
point. I am pointing out what will hap-
pen if clause 17 remains in the Bill. I
am not concerned with the past, but with
what will be the position when this Bill
is passed. I will do everything I can
do to defeat the provision in clause 17.

I regret this Bill has come before the
House so late in the session, but I am
prepared to feel guilty for delaying the
House in the worth-while case I am advo-
cating in opposition to clause 17. 1 have
an obligation to deal with the figures and
to read them out, and it is my duty to
ensure that clause 17 is not passed.

Another line of argument is put forward
in a report which appeared in The west
Australian of the 22nd June, 1986. It
states-

Storage Shift Behind C.B.H. Rate
Decision

Mr. M. J. Lane, general manager of
Co-operative Bulk Handling Ltd., said
yesterday that published criticism com-
pletely missed the purpose of the gov-
ernment's decision to exempt C.B.H.

from payment of municipal rates on
grain facilities.

The decision was to remedy a tech-
nical fault.

Members will hear more about the technical
fault as I proceed. I draw the attention
of members to a brief editorial which dealt
with the comments made by Mr. Lane. It
Is the leading article which appeared in
The West Australian of the 23rd June.
1966.

Mr. Gayfer: You should quote the letter
from Mr. Lane.

Mr. FLETCHER: I wish to read what
has been said In opposition to the com-
ments of Mr. Lane. That leading article
states-

Mr. Lane, general manager of Co-op-
erative Bulk Handling Ltd., has adopt-
ed a curious line of reasoning in
defence of the government's proposal
to exempt all CE .H. grain facilities
from local- authority rates.

His arguments-that the original
legislation intended the company to
have exemption, that the companys
activities are of benefit to local author-
ities and that the company gains noth-
ing from civic development-are un-
convincing.

The company was formed in 1933 in
an effort to cut the costs of a depres-
sion-smitten industry, It was thus
given special treatment, which has per-
sisted in low rail freights for wheat and
free occupation of railway land, but
there is no reason why the situation
should not be reviewed. Now that the
operation is one of the State's biggest
businesses parliament Is not justified
In continuing concessions that were
allowed to help It to get started.

There is even less validity in Mr.
Lane's other arguments. C.B.H. Is a
private company, owned by wheatgrow-
ers for the handling of their product.
Whether it Is important to the com-
munity or benefits from local-govern-
ment activity is beside the point. To
the extent that their burdens cannot be
reduced by rates from land occupied by
C.B.H., same ratepayers are indirectly
subsidising the wheat industry.

If Mr. Lane had a case, many other
private concerns could claim exemption
from rates on the same grounds.

Let me give an example of one company
which could also claim an exemption: it is
an oil company with property contiguous
to the property of CER.. I would Point out.
however, that any rate exemption that is
granted Is granted at the expense of the
ratepayers of the electorate I represent. I
made a note to this effect: Rates would
accrue from the area occupied by C.B.H.,
if an oil company or a wool store existed
on that site.

Mr. Gayfer: They are trading concerns.
Mr. FLETCHER: Another Press report

to which I wish to make reference appears
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in the trade and finance section of The
West Australian of the 15th March, 1968.
Even deducting the rates that the F're-
mantle City Council claims, there will still
be a substantial profit left aver for C.B.H.

Mr. Gayfer: C.B.H. does not make a
profit.

Mr. FLETCHER: Then that Press report
Is wrong.

Mr. Gayfer: It makes a surplus but not
a profit.

Mr. FLETCHER: That newspaper report
states-

C.B.R. Has a Surplus of $1,317,400
Co-operative Bulk Handling Ltd.

had a surplus of $1,317.400 from grain
handling and storing and from invest-
ments in the year ended October 31,
1965, compared with only $80,144 the
year before.

The directors, in their report with
the latest annual accounts, say this
amount will be distributed among
shareholders pro rat to the business
done by them with the company.

The shareholders of C... receive a
distribution pro rata to the business they
do with the company; and if this measure
is passed they will each receive a percent-
age of the rate money of the ratepayers of
the City of Fremantle, I applaud the step
taken by farmers to form Co-operative
Bulk Handling, and I admit that farmers
are still the backbone of Western Austra-
lia's economy, but I do take exception to
them asking for a special privilege-the
exemption fromn rates--at the expense of
those whom I represent. To continue with
the Press reports-

During the 1964-5 season the total
amount of wheat received by the
company was 57,435,977 bushels, an
increase of 10,364,432 bushels on the
previous season.

The company also received 4,122,837
bushels of oats.

I have read out those figures to demon-
strate that C.E.H. is not going backwards,
and to show it can easily pay the rates
sought by the F'remantle City Council.

Mr. Gayfer: Where are the trading
figures?

Mr. FLETCHER: I will read some more
figures, and come back to what I have
just been dealing with. I have here the
balance sheet of C.B.H. dated the 3st
October, 1954, as an example. it is the
most recent one I can find, and I will
not go through it entirely, but I will
merely pick out some relevant figures. The
fixed assets consisted of Installations
£5,427,232: and port terminal installations
£6,176,521. In all, the fixed assets were
valued at £12,182,539.

Mr. Court: This company is rendering
a tremendous service to the State.

Mr. PLETCHER: I do not deny that.

Mr. Court: It is from this that we get
a, huge amount of export income.

Mr. FLETCHER: With the huge turn-
over to which I have just made reference.
surely C.B.H. can pay the rates which are
due to the Fremantle City Council. The
amount involved is chicken feed compared
with the current assets and turnover of
the cc'mpany.

I have been criticised previously for
quoting from the Press, but I have to have
recourse to other authorities than myself.
otherwise I would leave myself open to
criticism. I find it necessary to quote
authorities in support of my case. If
clause 17 is agreed to, a dangerous pre-
cedent would be created in other districts:
and this House should not condone any
move which would disadvantage local
authorities, including the Fremantle City
Council.

I refer to some correspondence addressed
to the, City of Fremantle from the Minister
for Local Government. The letter is dated
the 30th June, 1986, and In the final Para-
graph this is stated-

At present there are 295 country
receival points on which there are 851
bulk grain storages. Municipal rates
have been assessed only on 20.

So C.B.H. wants to deny the Fremantle
City Council the rates that should be paid.
To continue with the letter-

At the five ports there are 15 storages.
R~ates have been assessed on 9.

So there are six other centres which
will be disadvantaged if clause 17 is agreed
to. The letter continues-

At one of these Ports these facilities
were on land under the control of the
Railway Department and, therefore,
rnot rateable. Because of the change
of the control from the Railway De-
partment to the Harbour and Lights
Department the area became rateable.
Again, a departure from the original
principle.

I presume this alludes to Qeraldton. If
this clause is passed in connection with
Fremiantle, then it could have a detrimnen-
tal effect also on the other nine areas I
have mentioned, and also Geraldton. The
following should satisfy the member for
Avon:-

The situation in New South Wales
and Victoria where these bulk grain
storages and facilities are built by
the Government, and not by the
grower, is that exemption applies.

Under all the circumstances the
proposed exemptions are lair and
reasonable.

I admait that in this State the company
has erected this building and I commend
it for doing so. I could add further that
the same amenities should be provided for
superphosphate. However, I do not want
C.B.H. in this State to be able to disperse
mnore finance amongst its shareholders at
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the expense of the Fremantle ratepayers. I
do not mind at all if the company obtains
more revenue from any source, as long as
the F'remantle ratepayers do not suffer as a
result. If this clause is passed, the same
situation 'will apply at Geraldton and other
areas.

Mr. Nalder: O.B.H. will Probably get out
of F'remantle as quickly as it can.

Mr. FLETCHER: The Minister passed
a wise comment, but it is much too late.
The installation is there, to the annoyance
of the residents of North Fremantle be-
cause of the dust and other nuisances
created. The building should have been
originally erected in the Cockburn area
and everyone would have been happier.
That is the logical place. However, we
have the building at our doorstep, like
an incubus, and now it wants to deprive
the Fremantle City Council of its rates.

Mr. Gayfer: Can you substantiate the
statement you made a moment ago con-
cerning the dust?

Mr. FLETCHER: Yes. The North Fre-
mantle rateyapers have complained of the
dust.

Mr. Gay! er: What about the health
authorities?

Mr. FLETCHER: 1 do not live in North
Fremantle, but those who do consider that
this is a nuisance and many complaints
have been made. I do not represent the
area. It is the responsibility of the Min-
ister for Works.

Let me point out to the House that
this poverty-stricken, struggling busi-
ness undertaking had a surplus of
£1,37,400, a jump from £80,144 the pre-
vious year. This company wants to join
others that are exempt. The Minister
for Railways knows perfectly well the
extent of the area that has been acquired
by the railways in North Fremantle. All
that land is exempt from rates. I now want
to quote from section 532 of the Local Gov -
ermnent Act, Under the heading, "Rate-
able Property" is the following:-

(1) Except where this section pro-
vides otherwise land is rateable pro-
perty under this Act.

(2) Land is not rateable property
if it is the property of the Crown-

That Is the area I have mentioned-
(a) and is being used for a pub-

lie purpose; or
(b) is unoccupied, except where

and to the extent and man-
ner in which a person men-
tioned in paragraphs (e), (f),
or (g) of the interpretation,
"owner" In section six occu-
Pies, or makes use of the land.

(3) Land is not rateable property-
I want the House to listen to this--

(a) if it is land belonging to a
religious body, and is used or
held exclusively as a place

of public worship, a Sunday
school, a place of residence of
a minister of religion, a con-
vent, nunnery or monastery,
or is occupied exclusively by a
religious brotherhood or sis-
terhood;

(b) if It is land used exclusively
as a public hospital, benevo-
lent asylum, orphanage, public
school, private school being
the property of a religious
body, public library, public
museum, public art gallery,
or mechanics' institute; or

(c) if it is land used and occupied
exclusively for charitable pur-
poses.

And now on the bottom of that list,
C.B.H. wants itself included amongst the
charitable purposes. I say that the company
should be ashamed of itself for trying to
claim rate immunity with such organisa-
tions at the expense of my ratepayers. I
hope that members opposite have some
feeling of shame at being associated with
this suggestion. I suggest that O.E.M. is not
a place of public worship, or a Sunday
school: nor does any minister of religion
live there. I have not seen any monks or
nuns there so I assume it is not a nunnery
or monastery.

Mr. Gayfer: It is one thing though; it
is a service Organisation, and all those
things you mentioned are service organlisa-
tions.

Mr. Davies: It is not a charitable Or-
ganlisation.

Mr. FLETCHER: It could be a chari-
table Organisation at the expense of the
Fremantle City Council ratepayers!

Mr. Graham: It is a business concern.
Mr. FLETCHER: This company wishes

to join that exclusive list which I have
just read out. The argument that O.E.M.
is not a tenant of the Railways Depart-
ment is not valid. I hope the Minister for
Railways is listening to this aspect.

Mr. Graham: He is outside.
Mr. FLETCHER: The company is a

tenant of the Fremantle Port Authority,
as distinct from the railways, and being
a tenant of the Port authority and not of
the railways, then it should pay rates the
same as does the oil company which is
also on the property of the authority. I
hope members heard the point I just made.
An oil company is situated on the author-
ity's property, and pays rates on it, so
why should C.E.H. be exempt? Mr. Lane
alludes to a technicality. He said that the
decision was to remedy a technical fault.
The remedy this Bill desires to Make is to
exempt C.E.H. from rates, irrespective of
whether it is on port authority land or
railway land.

Mr. Gayfer: Would you sooner it was
on north wharf? It is only a transit shed.

Mr. FLETCHER: It is a huge building
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occupying an area of land, and it should
be subject to rates. As I have mentioned,
there is a co-tenant in the form of an
oil company and it pays rates. I went to
the trouble of ringing up the town clerk
in order to ascertain that information, and
he assures me the oil company does pay
rates.

This amendment, I am sure, will apply to
some country areas as well. I think the
intention was that it should apply to
country areas. What concerns moe is that
this clause has been sandwiched in be-
tween the others in an effort to slide it
through Parliament. I wish to draw the
attention of members to volume 16 of the
Reprinted Acts. Section 23 of the Pre-
mantle Harbour Trust Act is contained in
this volume, and I want to read it to sup-
port my contention that C.B.H. should be
on a basis similar to the oil company which
pays rates. Section 23 reads-

All lands vested in the commis-
sioners under this Act shall be exempt
from any rate, tax, or imposition
which any local authority might,
but for this section. lawfully levy or
impose; but nothing herein contained
shall preclude a local authority from
levying and collecting rates and other
lawful charges in respect of land,
houses, and buildings of the commis-
sioners leased and occupied for Priv-
ate purposes, and by persons other
than the commissioners, their officers
and servants.

I wish to emphasise the last portion of
that section. Since 1902 that provision
has been, and still is, in the Act, and it
is because of that section that the oil
company to which I have referred, pays
rates. That being so. would any member
on the other side deny that C.B.H. is a
building?

Mr. Outhrie: It is a building all right.
Mr. FLETCHER: Portion af that section

referred to land, houses, and buildings.
The only amendment to that provision
was made in 1964 and reads as follows:-

17. Section twenty-three of the
principal Act is amended-

(a) by substituting for the word,
"'commissioners" in line one
and in line eight, the words,
"Port Authority" in each
case; and

(W by substituting for the pas-
sage, ", their officers and ser-
vants" in the last line, the
words, "and officers and ser-
vants of the Port Authority".

As I have said before, with the exception
of that amendment. section 23 remains
the same.

I appeal to members on the other side
of the House in respect of this matter. I
do not know what the attitude of the Min-
ister in this House Is In relation to this

measure, but I do ask the House to support
me in opposing clause 17 of this Bill. There
are other worth-while passages in the Bill
to which I have no objection, but I cer-
tainly do abject to clause 17 as I have
Indicated, At this stage, I oppose the Bill
in its entirety.

Debate adjourned until a later stage of
the sitting, on motion by Mr. 1. W.
Manning.

LAN4D TAX ACT AMENDMENT BILL
Council's Further Message

Message from the Council received and
read notifying that it continued to press
its requested amendment No. 2.

BILLS (2): RETURNED
1. Traffic Act Amendment Bill (No. 2).
2. Stamp Act Amendment Bill (No. 2).
Bilks returned from the Council without

amendment.

STATE TRANSPORT CO-ORDINATION
BILL

Council's Message
Message from the Council received and

read notifying that it had agreed to the
further amendment made by the Assembly.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT

BILL
Council's Amendment

Amendment made by the Council now
considered.

In Committee
The Chairman of Committees (Mr. W. A.

Manning) in the Chair; Mr. Nalder (Min-
ister for Agriculture) in charge of the Bill.

The amendment made by the Council
was as follows:-

Clause 17, Page 15, lines 16 to 24
inclusive-Delete the proposed section
160 and substitute the following see-
lion 15:-
Decision of (1) The decision, deter-
'rrlbunal asB ialno ugeto
.o quantum iainojugetf
,o be final, the Tribunal, other than

In relation to a question
of law, as to the quantum
of any damages assessed
and awarded in any action
or proceedings under this
Act shall be final and con-
clusive and not be open to
review In or appeal to any
Court.

(2) Subject to subsec-
tion (1) of this section,
any Party dissatisfied with
any decision, determina-
tion or Judgment of the
Tribunal in any action or
proceedings under this Act
may appeal to the Su-
preme Court In the man-
ner and within the time
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prescribed by Rules of
Court, and on any such
appeal the Court may
make such order as ap-
pears to the Court to be
just, including any order
for the payment of casts.

Mr. NALDER: We have received a mes-
sage from the Legislative Council indicat-ing that it has considered the Motor
Vehicle (Third Party Insurance) Act
Amendment Bill and has agreed to the
above-mentioned amendment, Last even-
ing this matter was debated at length in
the Rouse and, while it was being dealt
with In Committee, we struck out the pro-
Posed section 16G. The proposed section
has been reintroduced by the Legislative
Council and a number of words have been
included in this proposed new section.

Members will recall that last evening
the member for Subiaco indicated he in-
tended to move for an addition to this sec-
tion and, with that Inclusion, the two pro-
Posed sections have been reintroduced in-
to the Motor Vehicle (Third Party In-
surance) Act Amendment Bill,

I do not think It is necessary for me
to go back over the whole of the discus-
sion that took place yesterday and, be-
cause of the decision of this Chamber, I
feel we cannot agree with the Legislative
Council's suggested amendment. There-
fore, I move-

That the amendment made by the
Council be not agreed to.

Question put and passed: the Council's
amendment not agreed to.

Report, etc.
Resolution reported and the report

adopted.
A Committee consisting of Mr. Guthrie,

Mr. Jamieson, and Mr. Nalder (Minister
for Agriculture) drew up reasons for not
agreeing to the amendment made by the
Council.

Reasons adopted and a message accord-
ingly returned to the Council.

ANNUAL ESTIMATES. 1966-67
In Committee of supply

Resumed from the 10th November, the
Chairman of Committees (Mr. W. A. Man-
ning) In the Chair.

Vote: Industrial Development, $53,506-

MR. RHATIGAN (Kimberley) [10.20
p.m.]: I am interested in a few items in
this division. I asked the Mifnister for the
North-West questions concerning the
possible sale of the Wyndham Meat Works,
and I wonder whether he could inform me
whether any further negotiations have
been undertaken since I last asked about
the matter. According to the Auditor-
General's report the rneatworks wade a
profit of £29,428 in 1965.

I am also very interested, as are a lot
of members, in the State Shipping Service,

particularly as it relates to the schedules
under which the ships sail. Very often we
find that two State ships sail on the same
day for the same port. Indeed next week
two passenger ships are sailing for Darwin,
and both of them are sailing on the same
day. Despite the fact that we have faster
cars and faster aeroplanes, our State ships
are slowing down. In the pre-war days we
had the Kaclinda and the Koolama.

Mr. Guthrie: What about the Eambara?
Mr. RHATIQAN: The Bamnbara spent

most of the time sitting on a mud bank. It
was the Kaiser's yacht. We had a good
service to Wyndham supplied by the
Kooltnda and the Koolama. Unfortunately
the Koolama was bombed during the war
and sank to the bottom at the Wyndham
jetty. I do not propose to make this
matter a political issue, but it was a Labor
Government which purchased these ships.
The object was that they should use less
fuel and less dieselene, and consequently
be less costly. I do not know whether
members have been in the Koolara when
there has been a headwind: she just seems
to sit in the same place. Is it less costly
to have a ship doing 18 knots and using
more fuel than one doing fewer knots and
using less fuel?

Mr. J. Hegney: We are not leaping
forward at all.

Mr. RHATIGAN: No; we are leaping
backward. I would suggest to the Minister
that the higher-powered and bigger types
of passenger-cargo vessels carrying more
passengers would serve the north-west
much better than the "D"-class ships
operating at the present time.

The Dulver ton and the Dorrigo have
probably reached the retiring age, as most
of us eventually do. If my memory serves
me a right, the life of a vessel is 27 years.
I would like to point out to the Minister
that there is a waiting list of about 204
passengers endeavouring to come down
from the north to Perth for Christmas.
They have no chance at all of obtaining
a booking, and they are certainly not in
a position to pay their air fares down.
They would have them paid if they were
employed by the Government.

The people to whom I refer are those
working on the main roads--possibly truck
contractors and so on-who have no
chance of getting a booking, despite the
fact that they may have booked 12 months
ahead. They are just not in the race to
get on the ships.

The Speaker ruled me out of order the
other day, when I was talking on the Ord
River scheme and I mentioned that Sir
Robert Menzies, who was then Prime Mlin-
ister of Australia, left no shadow of doubt
in the minds of those present when he was
opening the dam that the Commonwealth
would go along with the scheme if those
who were working there could prove that
something could be done towards the de-
velopment of the land in that area.
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* Every person in Kununurra and Wynd-
ham has proved the worth of the Ord, anti
each one has done his or her job and has
Passed the test with flying colours; but,
like spoiled children, even though they
have Passed their examinations, they do
not qualify, and the powers that be say.
"No." I do not intend to make a political
football of this issue.

Mr. W. Hegney: The Country Party did.
Mr. RHATIGAN: I know that Mr. Mc-

Ewen was fighting Mr. Holt, but whoever
made this decision about the Ord has done
a great injustice not only to Western Aus-
tralia but to the whole of Australia: and
the only reason why that decision was
taken was because of a few votes which
are available in New South Wales. We all
know that the Federal election is to be
held tomorrow. I give full marks to the
Minister for the North-West. He and I
do not often agree; but I will give him
credit for his advocacy on this matter of
the Ord River scheme, which was originally
introduced by the Leader of the Opposition.
who was Premier at the time.

The greatest injustice ever done to West-
ern Australia was done when the Minister
for Lands introduced a Bill to renew the
leases of 1,000,000 acres of land belonging
to absentee owners; despite the fact that
at the time the leases had 19 years to
run. As I have said this was the greatest
injustice that could have been done to
the people of Western Australia. These
1,000,000-acre leases were renewed till
2015; but had they been subdivided we
would certainly have had progress in the
north.

The north and the Kimberleys, in my
opinion, are the food bowl which helps to
feed the underdeveloped Asian countries,
In spite of that, it seems that pressure
was put on the Government to renew these
leases by the big boys like Vesteys and
Hookers; and I would not be surprised if
the Minister for the North-West was not
trying to give the Wyndiham Meat Works
to Hookers.

I was born In the Kimberleys. There are
some areas where Possibly only half a
million acres are required to enable a
station to be run, and that Is In the rough
areas; but the leases which were given to
Hookers and Vesteys arc in the black soil
plain, and if these people are using half
a miillion of those acres I would be very
surprised. The Minister has all the figures,
and I wonder whether he can inform me
whether the erosion in the big dam, to-
gether with the siltation, will not affect the
diversion dam.

The greatest injustice ever done to West-
ern Australia was brought about by the
introduction of the Bill I have mentioned,
and it was the most despicable Bill ever
introduced here. That is my humble
opinion. Knowing the Minister who intro-
duced the Bill to extend the leases, I think
pressure must have been brought upon him

to do what he did, because he is too decent
a type to do It off his own bat. With those
few words I conclude.

MR. JAMIESON (Beeloo) [10.31 p.m.]:
Earlier, quite a few things were said about
the Ord, but I would be remiss if I did
not report further about the attitude of
the Commonwealth Government and the
way advice is given. The iatest is the
weird attitude of Federal member Kelly,
the member for Wakefield, when he was
addressing a meeting at Clare in South
Australia. He said he was a member of
the expert committee of the Common-
wealth Government that had been advised
by the defence experts that It would be
better for the north of Australia. to be
empty than full.

If that is the attitude of the Federal
Government, then we shouid get our
friend in another place to revive his seces-
sion movement. it is certainly a stupid
attitude for the Commonwealth Govern-
to have. Our friend had better go to his
bookshelves to see if he can present a
good proposition for us to secede.

I would not normally be serious about
this, but if the Commonwealth leaves us,
let us leave it. That is a stupid attitude to
be adopted by defence experts. I do not
know where they would get such a stupid
idea from. We have a responsibility as
Australians to look after Australia irre-
spective of whether it is developed agri-
culturally, industrially, or in any other
way. None of Australia can be regarded
as a schism just because this has been
suggeslted by some defence boffins. If I
wanted electricity, I would see an electric-
Ian and not a carpenter; but that does not
seem to have been the principle adopted
In the case I mentioned.

There are a couple of things in con-
nection with the north-west estimates on
which I would like some clarification, par-
ticularly in view of the financial problems
being experienced in this State. On page
40 of the Auditor -General's report there
is reference to the payment of State Gov-
ernment subsidies. I quote as follows-

Kimberley Meats (1964) Pty, Ltd.
(formerly Broome Freezing and
Chiling Works Pty. Ltd.). The
State has agreed to subsidise. for
three years, the interest on State
guaranteed advances (totalling
$200,000) to the Company through
the Rural and Industries Bank.
Payments, to a maximum of
$10,500 per annum, will be made
to the Company when trading re-
sults show a ioss. Interest sub-
sidy to 31/12/64.

I would like to know at some stage the
conditions of these works. I would aiso
like to know whether a loss is being in-
curred or whether there is any Possibiiity
of the State not being called upon to back
these losses.
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While on this subject, I happened to
notice an interesting item below dealing
with D. McDaniel & Son Pty. Ltd. This is
a matter associated with the Department
of industrial Development, as shown by
an asterisk, and I will deal with it at this
juncture because it is also part of the
Minister's Portfolio. The Auditor-General's
report states--

D. McDaniel & Son Pty. Ltd. The
State has guaranteed principal
repayments and interest in respect
of an advance of $45,200 to the
Company by the Commonwealth
Development Bank. Six months'
interest to 2nd June, 1965.

1 wonder if the Minister for Industrial
Development would be prepared to pay
the interest on some of the overdrawn ac-
counts of members on this side of the
House! As far as I can remember. D.
McDaniel had certain associations with
the Liberal Party only a few years ago;
and I would certainly like to know whether
there is any justification for this advance.
and how long the State is likely to be
encumbered by this private advance. I
do not think a great advantage will be
achieved for the State by Its backing these
people. I hope the Minister will give me
a good reply to cover the situation that
prevails.

MR. TONKIN (Melville-Deputy Leader
of the Opposition) 110.35 p.m.): I am also
interested in the matter raised by the
member for Beeloo. I refer to item 69
in the minister's estimates which refers to
K~imberley Meats and the payment of
interest on the amount advanced. I
would like to know from the Minister
whether all is well with this company.
We know recently there has been some
upset with Clementson and other people
concerned with the company, because
Clementson was the man who originally
got this guarantee of a loan from the
Government. I was critical of it at the
time and did not think it should have
ever been made. Naturally I have been
watching what has been happening up
there.

That is one of the reasons why the
Government Is finding it difficult to keep
control of its finances. Here is a pay-
ment of interest by way of a subsidy to a
trading company which has no more right
to be subsidised in connection with Its
work or operations than any other busi-
ness operating In this State. It is being
subsidised at the expense of the general
taxpayer. The Government should be
aware of what has transpired recently in
connection with this company.

I have certain information and I want
to see if It coincides with what the Min-
ister will tell me about this company.
It is a most unsatisfactory Position. It
is hard to justify this sort of thing-
810,000 here and $10,000 somewhere else.
This shows how the money can get away,

and then the general taxpayers are called
upon to bear increased taxation to en-
able the Government to keep out of the
red.

I would like to hear from the Minister
something about this arrangement and
whether the Rural and Industries Bank i
happy with its security.

MR. COURT (Nedlands--Minister for
Industrial Development) [10.38 p.m.]: I
presume I am replying in connection
with the estimates of the Minister for
Industrial Development and the North-
West.

The CHAIRMAN: Correct.
Mr. COURT; I did not want to cut

across anyone else who may have wanted
to speak about the north-west later on.
The member for Kinmberley raised a numa-
ber of queries. The first was In connec-
tion with the Wyndham Meat Works.
The position here, In spite of all that
might be heard to the contrary, is
the same as when I answered ques-
tions in this House. There are no
current negotiations for the disposal
of these meatworks. There have been
approaches to the Government, and
we cannot stop People approaching us:
and we have a duty, in due course, to
consider them. However, at this stage,
there have not been any negotiations. I
cannot be any more categorical than
that.

In due course, if we do negotiate, we
will have to make public what we have
in mind. I can tell the honourable mem-
ber that approximately half of the pas-
toralists in this area are rather keen that
we should change the method of oper-
ating the Wyndham Meat Works, while
the other half seems to want to continue
with the present system. It is my in-
tention to make the position clear to
the pastoralists when I speak to them itt
December. When I meet some of them
I will tell them they will have to be
prepared to guarantee the Wyndham
Meat Works a reasonable Intake of cattle.
They cannot have it both ways.

As the honourable member knows, one
pastoralist last year decided at the last
minute to withdraw 3,000 cattle which
were scheduled to go into the Wyndham
Meat Works. He sent them somewhere
else; and I Presume he got a slightly
higher price for them. If the pastoralists
wish these works to continue, we will
have to make arrangements with them so
that they will patronise the works and
be loyal to them. It is my intention to
make the position quite clear to them.
We cannot have this uncertainty of cattle
numbers. it is the number of cattle that
dictates the economics of the plant.

Mr. Rhatigan: The Minister no doubt
has the report of the pastoralists who held
a meeting at Halls Creek where they were
all unanimous that the Wyndham Meat
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Works should not be disposed of. When
the Minister said 50-50, it is Hooker's
group.

Mr. COURT: The honourable member
knows that they pass unanimous reso-
lutions at Halls Creek and then proceed
to make individual representations to the
Minister and to the honourable member
himself which are at variance with the
resolutions. However, one gets used to that
sort of thing in the Kimberleys. I think
the honourable member knows to whom
I am referring.

The honourable member also raised a
qu~ery about the sailing dates of the State
Shipping Service. I understand it is cor-
et that two passenger ships left on the

samne day; and that is something that does
happen from time to time. However, they
call at different ports.

Mr. Rhatigan: It happens all the time.
Mr. COURT: They also carry out differ-

ent tasks between here, Wyndham, and
Darwin, and this might not necessarily be
as bad as it sounds. I will not subscribe to
the statement that this has been going on
all the time, but even if it were true, then
this was going on during the time of the
Government of which the honourable
member was a supporter. If these ships are
slow. I cannot take the blame for that.
We inherited these ships.

Mr. Rhatigan: I want faster ones.
Mr. COURT: We are Planning to get

some more modern ships. I agree with the
honourable member that it is necessary for
the ships to have a good speed so as to
take advantage of the tides and other
things. Also, with modern ships it is pos-
sible to get the speed without the exces-
sive cost that was so characteristic of
many of these ships a few years ago.
Ironically enough, I do not think the
Kangaroo is as fast as the Koolinda used
to be. I can assure the honourable mem-
ber that planning is going on on a pro-
gressive basis and the object is to get
ships which will meet the requirements of
the areas they serve.

In regard to lease renewals, I have heard
the honourable member on this mat-
ter before. He always talks about
'Vesteys and Hookers. Surely he can
not have many quarrels with the
way Hookers run their properties. if
everyone in the north put in as much as
they do, the honourable member should
applaud. It should satisfy him that
Vesteys will lose a lot of land that is part
of the Ord project, but it does not
give me any great joy to see anyone lose
a lot of land. However, as part of the
dam protection scheme, and part of the
dam scheme itself, they are going to lose a
considerable amount of land. Therefore
the honourable member does not want to
get this fetish about Vesteys.

The honourable member mentioned
erosion. This is not something which Is

new. It has been going on as far back as
can be traced in the records. I have ex-
plained to parliamentarians when they
have been in the north that once the main
dam is built, the diversion dam will be
automatically protected against siltation.

The member for Beeloo referred to Mr.
Kelly of South Australia. He has been a
very vigorous and vicious opponent of thle
Ord scheme for a long time. He is also
an opponent of many other things. How-
ever, I would not interpret the remarks he
may have said as being the official com-
ments of the Commonwealth Government
or of the Defence Services. I have never
heard of any defence chief advocating
that an empty north is a safe north.
Nevertheless it is pertinent that I should
say there is a strong body of opinion in
Canberra, and in certain parts of the
Eastern States, that really believes an
empty north is a safer north.

None of us in this State, and I should
hope none of us in this Parliament, would
subscribe to this point of view. I certainly
do not. I want to make one observation
about Mr. Kelly. He was a member of
the Food and Agriculture Committee of
Government members. The committee was
headed by Mr. Rate, and I think it in-
cluded Mr. Buchanan, Mr. Fox, and a
number of others.

The members of that committee have
always been very strong supporters of the
Ord project, and I know they went to ex-
treme limits with Mr. Kelly to get him
to withdraw his stubborn and vicious op-
Position to the scheme. However, I do not
think there is any more chance of convinc-
ing Mr. Kelly that he should support the
north, or the Ord in particular, than there
is of convincing me the other way.

The member for Beeloc also referred to
the Auditor-General's report, at page 40,
and he mentioned Kimberley Meats (1964)
Pty. Ltd. I want to remind the honouir-
able member that this company was
formerly the Broome Freezing and Chill-
ing Works Pty Ltd. When the new pro-
prietors of this company went to Broome
they provided a great service to the
West Kimberley area. The honour-
able member will know that the Broome
Freezing and Chilling Works was the pro-
duct of a wartime emergency. It was
added to every year, and the State was
called upon to put more money into the
works with very little prospect of ever
being repaid. We stuck with the works
just as long as we possibly could, but the
time came when we had to tell the then
proprietors that they would have to make
other arrangements, which they did.

Today, we have a very modern works,
and I believe that Kimberley Meats at
Broome are regarded as one of the most
efficient meatworks in the whole of the
north. I am talking about northern Auis-
tralia, and not just our own north. The
position is that the Rural and Industries
Bank and the Government are strength-
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ened by this change. I can never under-
stand why the Deputy Leader of the Op-
Position never quite comprehends this
situation. We are better off today than
under the old set-up, when we had recon-
ciled ourselves to the fact that we would
be lucky to get our money back.

Our Predecessors and the present Gov-
ernment found it necessary to put
money into the Broome works to ensure
that there was a killing works in the West
Kimberleys. In the old days the works
handled 11,000 head of cattle, but today
they handle 25,000 head, and if the cattle
were available 30,000 or more could be
handled.

There was one other query concerning
interest subsidy. In the renegotiation we
managed to include a formula so that
we would not subsidise interest if the
company was making a handsome profit.
Last year I think the figure was quite
nominal. I cannot recall seeing the esti-
mate for this year. but If I remember
rightly there will be very little difference.
When the estimates were drawn up the
figures were not known for the current
season and of course the Treasury had to
estimate a figure.

Another point raised by the member for
fleeloo referred to the assistance given to
Meflaniels. This is a straight-out fishing
experimental venture and has nothing to
do with the pearling side of the McDaniel
business. This venture was the subject of
considerable representation from the
People of Broome to see whether this type
of fishing could be economically and suc-
cessfully carried out. In consultation
with the Fisheries Department, we de-
cided to assist the venture. The alter-
native was to incur much more expendi-
hire in a straight-out Government venture,
and carry out the experiment at Govern-
ment cost for capital and operating ex-
penses.

Up to date this venture has not been
as successful as we hoped, but at least
it has started, and I hope it will turn out
to be a successful industry based at
Broome. The industry is now becoming
concerned with the wet type of fish as
distinct from the pearling industry, which
is no longer what it was at Broome. I
hope the venture is successful, as does the
local member, but it is one of those con-
cerns where, if one is not prepared to
put something into It, one cannot expect
ever to find out whether it is worthy of
support or not.

As a result of negotiations, I am of the
opinion that we will have to hit on a better
method of developing fisheries in our north-
ern areas at carefully selected places. We
have a long way to go before we can be
sure that we have hit on the right method.
We need to have bigger installations at
selected places in the north to justify rea-
sonable townships around those selected
places. However, a lot of research Is re-
quired by the departments concerned.

I think I have covered all the points
raised by members and I thank them for
their interest.

Vote put and passed.
Vote: North-West, $9,543,030-put and

passed.
Vote: Education, $36,298,000-

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [10.50 P.m.): Although
the Minister for Education claims that
more money is being spent by his depart-
ment,' and claims In a way to suggest that
great things are being done. is it not a fact
that the department so far as this ex-
penditure is concerned Is losing out to
other departments? Although there has
been a fair increase in expenditure over the
last year. the Percentage of the revenue
being spent on education Is less than It was
last year.

I would like to know the reason for that
because there are a number of deficiencies.
A question I asked the other day about the
training college and its surroundings, and
the answer given, would indicate that a
good deal of money is required to be spent
there to bring this establishment up to a
satisfactory Position.

As the needs of this department must
continue to grow it is inevitable that the
department must absorb an increasing per-
centage of the total funds available to the
Treasury and it is somewhat disquieting
to see it slipping back. I will agree that
it is not a large amount, but it Is. never-
theless, a fact that although there Is in-
creased revenue to the State. the increased
expenditure by the Education Department
has not maintained its percentage of the
total revenue which it was able to achieve
last year. I would be pleased if the Min-
ister could tell me how this came about;
and Is it because some other departments
have a stronger claim on the total revenue
or Is it that the finances are getting away
from the Government and the Minister Is
unable to establish his just claim for a
fair share of the funds available?

MRt. GRAYDEN (South Perth) [10.54
p.m.): I want to speak on a matter which
is not very important but one which should
be touched on. I have a constituent, a
Mrs. Matthews. who has spent the last 12
months studying In her spare time at the
Kent Street High School. She works dur-
Ing the daytime and twice a week she
studies accountancy and book-keeping. In
August last, Mrs. Matthews became ill and
was off for two or three days. She was
not present when the class was advised
that students would have to make their
applications to sit for the examinations
which are being held this month.

As a consequence of being absent, this
woman is not permitted to sit for the
exams. It seems extraordinary that that
woman should not be able to sit for her
examination simply because she did not
submit her application half way through
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the,' Year.' The Education Department
claims' that apart 'from advising pupils In
the 'class~ about examination requirements,
notices are put on the-boards at the vari-
ous scho~ols: Mfs;, Matthews works all day
and' does*- not ,spend. any time walking
around the campus. She simply goes
straight to the school, Into the class, and
then goes, home; and at no time has she
been officially advised- of the. examination.

I mentioned this matter to the Minister
for Education and he went out of his'-way
to see- if he could do something. However,
he, couid not and subsequently I received
the, following letter from him:-

In.'reference to your recent telephone
enquiry I checked 'with my Department
t~o -ascertain whether it would be poss-
ible -to accept- a late -application from
Mrs.' Matthews to sit for the, Technical
College Accountancy Examinations.

However I have been Informed that
all' applications have been machine
processed and that the system does not
provide for aplCations received after
Mt October.

Mrs. Matthews has one course of action
open to her, and that Is to sit for some
supplementary examinations -which are held
at the-end of~anuary of next year. How-
ever, In this instance she is due for long
service leave and she will be- In the 'Eastern
States. She will have to return to Western
Australia at considerable expense Ini order
to tifle thIA supplementary' examination.

I am not criticising the Minister: he
went out of his way to do what he could
to allow this, woman to sit, but there was
nothing be-could do. The- point I want to
make Is that when such people are en-
rolled, there should be some provision on
the, form so that It will be made known to
themn that they'must apply to sit for the
examination. Otherwise, we will have a
repetition of this sort of thing. Mrs.
Matthews was not advised at any time,
and although she has been studying at
eonsiderabl6 cost to herself and Is confi-
dent about taking the. examination and is
able to thke It, she has now to go to a
great dbal of financial expense to take that
examination.

MR. JAMIESON (Beeloo) [10.59 pLm.1:
There are several comments I would likec
to make on this vote. The main comment
relates' to accommodation f~r teachers in
country areas, and' particulirly accommo-
dation for single teachers. The depart-
ment will have- to' provide sonic better
system' of'accommodtinr'teaehers, other-
wise It will fnd It Impossible to get
teachers Into thie service.

Teachers are expected to do a stint in
the country, and it is getting harder and
harder for them to find accommodation,
particularly in remote areas. In those
places there is usually only a hotel, or
one or two houses, and teachers have to
battle to get- accommodation. I know the
department subsidises to a certain extent,

4103)

but the~t is most unsatisfactory. In many
cases, when teachers go to the country
they take advantage of the opportunity to
do some study. Unless they have reason-
able accommodation, this is almost im-
possible.

It is most essential that a house should
be provided for a teacher and his wife in
remote areas of' the State, especially when
the teacher is in charge of a onie-teacher
school. In fact, it is probably more im-
portan to ensure that teachers who are in
the backblocks are provided with decent
accommodation, including single teachers.
Possibly a room could be added to the
school itself to provide accommodation for
the teacher, especially If It is a school
which Is In the charge of only one teacher.

This brings me to the crux of the matter
I wish to bring before the Committee. The
Minister keeps harping about the lack of
finance for various educational facilities,
so I will keep harping back at him on this
matter. It is of interest to know that I
asked questions concerning schools which
had a minimum number of pupils; and.
whilst I would be the last one to growl
about children in remote areas being ac-
commodated in reasonable classrooms, the
circumstances surrounding some of these
schools are absolutely ridiculous, and the
Minister can be assured that they will be
drawn to the attention of the Grants Com-
mission. For example, the school at Bibra
Lake is attended by only eight pupils, ac-
cording to the answer I obtained to my
question. In my opinion it is absolutely
rid iculous to keep open a school such as
that, because It would be far cheaper If
the children were transported by taxi to
some other school.

Mr. Lewis: What other schools are
there?

Mr. JAMIESON: The Bibra Lake School
is situated in the metropolitan area, and
it should have been shut down long ago.
Some of the others situated in places such
as Jerdacuttup are entitled to some con-
sideration, because that is a school es-
tablished in a new area and there is a
possibility It will develop.

Let me elaborate on the Payne's Find
School, because it is an Interesting ex-
ample. The Minister might roast his de-
partment about this one, because even the
departmental figures did not shape up too
well when they were closely studied. When,
on the 22nd September, 1 asked what were
the 10 schools with the lowest pupil en-
rolment, I was told that Payne's Find
School had an enrolment of six pupils.
On the 11th October when I asked
a question about the number of pupils
attending the Payne's Find School I
was given the figure of eight. Later on
some details was supplied by the depart-
ment showing the ages of the boys and
girls attending the school, but I have since
done some study on it and I have ascer-
talneil that there are only five children
attending that school and of those five one
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is a four-year-old and another is a 13-
year-old special. Further, the whole five
children are from the one family.

Mr. Lewis: I know.
Mr. JAMIESON: Are we to permait such

a situation to continue? Those children
would be better off if they were boarded in
Mt. Magnet.

Mr. Lewis: Regardless of whether the
Parents were agreeable or not?

Mr. JAMIESON: Are we to continue to
conduct a school such as that in which the
children of only one family are being
taught? The position would be covered
mare satisfactorily if itinerant teachers
were, in fact, flying from one centre to
another. At the moment it is completely
uneconomic to maintain the Payne's Find
school.

'There were 13 schools which had the
lowest number of pupils, among which
were schools at Badgingarra, Kookynie.
Kweda and Widgiemooltha. Those 13
schools taught a total of 124 pupils, and
it is costing the State $450 a head to
educate them. No-one can tell me that it
would not be better to inaugurate a system
by which itinerant teachers could be
appointed to give these children a reason-
able education.

Mr. Lewis: How much will an itinerant
teacher cast?

Mr. JAMIESON: Surely his salary
would not amount to the cost of maintain-
ing this multiplicity of schools in these
remote areas. Also, the teacher himself
would be in a much better position, be-
cause at least he would be cultivating
and improving his knowledge by contact
with other teachers as he travelled from
centre to centre.

At the Payne's Find School, from an
economic point of view, the position has
become even worse, because in this year
one demountable classroom was erected at
that school.

Mr. Lewis: Where was that?
Mr. JAMIESON: At Payne's Find. At the

beginning of the year we had trouble in
the metropolitan area in finding accom-
modation for multiple groups of children
who were far in excess of the accomnmo-
dation available. I do not grudge the
children at Payne's Find their education,
but everything must be placed in proper
perspective and we cannot afford to con-
tinue this expenditure for the maintenance
of such a small school, or for others at
places such as Bornholm, Jurien Bay,
Hapelands, and Konnongorring. Each of
those schools has an enrolment of about
10 pupils.

There may be some justification for
maintaining those schools, but in main-
taining a school such as the Bibra Lake
School I would assume the department
would be paying an amount considerably
in excess of the cost of transporting those

children by taxi to some other school. The
expenditure is completely out of propor-
tion, and a departmental investigation
should be made immediately to ascertain
the need for maintaining this school,

At least this would indicate to rae that
whilst on the one hand one Minister is
crying a poor mouth and the Premier is
crying a poor mouth, on the other hand
there are departments which do not care
where the money is spent as long as it is
spent.

It is high time a close look was made of
the situation. If more money were pro-
vided for additional teacher- accommoda-
tion and less on maintaining schools such
as those I have mentioned, it would be
used to better advantage. I notice that the
member for Murchison asked whether the
State Battery at Payne's Find would be
reopened. Possibly that could induce an-
other family or two to settle in the dis-
trict. If it does, I believe that the cost
of renovating the battery to enable it to
be reopened would be $10,000.

Only several small mines are working
in the vicinity of the battery, and
possibly it would be better to sub-
sidise the carting of the ore from those
mines to the nearest battery situated in
Mt. Magnet. So I ata not sure whether
these areas have any future.

Mr. Gayfer: What is the information
you have in regard to the Kweda School?

Mr. JAMIESON: It has a school popu-
lation of 11, and last year it cost $4,500
to maintain, which is not bad in compari-
son with the cost of maintaining some of
the other schools which have even fewer
pupils enrolled.

Mr. Gayfer: I1 was going to suggest that
you visit the Kweda area and you will
realise why it is advisable to keep this
school open.

Mr. JAMIESON: I have no objectio n
to maintaining these small schools if they
have some prospect of developing, but
other schools with only a small number of
pupils are not, I am certain, getting the
results that would be obtained if the ser-
vices of an itinerant teacher were used to
educate the children now attending such
schools.

Also, there is the other point I have
mentioned that many of these teachers in
charge of small schools will be practically
useless after being in charge of them for
two or three years. In my view it is more
important to spend the money in provid-
ing better accommodation for teachers.
When the numbers attending a school fall
beyond a reasonable limit it is ridiculous
to keep the school open.

No-one can convince me there is any
justification for keeping the Bibra Lake
School going. I protest vehemently about
this school, because it is a waste of ex-
penditure to maintain it, especially by a
Qovernment that is, on the one hand,
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imposing. excessive taxation in order to
obtain more revenue, and, on the other
hand, is wasting 'it.

MR. LEWIS (Moore-Minister for Edu-
cation) 111.13 p.m.): The Deputy Leader
of the Opposition asked if the department
was getting its fair share of finance. .£
think he claimed it had slipped a bit. I
cannot say how much the department's
vote. is down compared to that of the
previous year. I suppose it is not possible
to have each department receiving exactly
the same proportion of the funds avail-
able as it did in previous years. I do not
think even the Deputy Leader of the Op-
position would expect that. It has always
been the experience of Governments that
pressure Is exerted by various departments
at some time or another for additional
funds.

Mr, Hewkre: Yes, for more fluoride.
Mr. LEWIS: These pressures build up

and Lhey have to be met. It is one of the
tasks of Government in a developing State
such as ours to ensure that the existing
services are kept within reasonable bounds
by attending to the Pressures which arise
from time to time. The finance available
to the Education Department from the
Consolidated Revenue fund was relatively
comparable with the finance obtained in
other years. This year. of course, it has
been granted additional money, but the
demand Is greater because of an expand-
ing department; and, by and large, the
department has had its fair share of the
fi1nance available for allocation. We can-
not take steps to seek our share of loan
funds like a pack of hungry wolves. There
must be good reasons all round. I have
given some attention to this matter, and
I think the Education Department gets
out of it reasonably well.

The member for South Perth referred
to the case of Mrs. Matthews. This lady
wrote to me. as a result of which I made
some Investigation and replied to her letter.
The honourable member suggested she had
been hard done by. because she happened
to be ill. at the time the students at the
technical classes were advised they had to
have their entries in for the examinations
by a certain date. I was advised that the
processing of the entries had already been
put into operation, and that the date had
been posted on the notice board for six to
eight weeks.

Anyone who was interested enough to
study in technical classes and in taking
examinations would surely make inquiries
as to when the examinations were to be
held. It'is not possible to give individual
notice to every candidate. The honourable
member suggested the notice could be
shown on the entry forms; that might
gain the attention of some people, but niot
of others.

The department Indicated it was possible
for this lady. to take a supplementary

examination by the payment of a late fee.
and arra-Ingements were made for her to
take it in January. but that did not suit
her convenience. It is not possible for the
department to meet the convenience of all
those who want to sit for examinations.
By and large, a reasonable effort was made
to meet her circumstances.

The member for Beeloo made a song and
dance About unpayable schools which are
operating at a loss. 'He said the money
that would be saved by abolishing such
schools could be used for the provision of
teacher-accommodation and that the State
would lie better off . Provision of teacher-
accommodation is not the responsibility of
the Education Department; it is the re-
sponsibility of the Government Employees
Housing- Authority. The source of finance
is the loan funds And this has nothing to
do with the amount that is spent on
teachers and on the equipment of schools.

The honourable member mentioned
Bibra Lake School as an outstanding
example. I agree it is. When I sought
Information in answer to the question
asked by him, I found this school stood out-
I know something of the area, but I do not
agree with the honourable member that
this school should have been closed long
ago. It was the only school in the area
to cater for the children, but there is now
another school not far away-Coolbellup
School-and it is the intention to close the
Bibra Lake School.

The school at Payne's rind can be classed
as a remote school. It is far from any bus
service, and it is more economical to main-
tain the school there. mhe last time I
visited that school was in 1963. It was
housed in a galvanised iron shed, unlined
and unceiled. The conditions were dis-
graceful, and the teacher must have been
above average in courage to have stuck It
out so long.

The department has provided a new
demountable classroom, because it recog-
nised that the school population was by no
means assured. The names of the families
with children at the school were supplied
to me. At that time there were I 1 children
belonging to two families. Now some of
the youngsters have shifted away and the
remaining children are those of an em-
ployee engaged in mining operations-

Mr. Jamieson: He is a fencing con-
tractor.

Mr. LEWIS: I have given approval for
the closure of that school. On the files
there is a suggestion that a battery could
be operating there, and the matter was
investigated. It was thought that the
existence of a battery might build up the
school numbers, and the school was allowed
to continue. I have given approval for
the closure of that school If the battery is
not established within 12 months. The
department will not lose by shifting thro
school. The teacher will be employor,
elsewhere.
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Mr. Jamnieson: How mobile are demount-
able classrooms?

Mr. LEWIS: They can be shifted on a
jinker. They are partly collapsed for
removal.

Mr. Norton: They are erected in sections.
Mr. LEWIS: They can be erected within

a week. The Jerdacuttup area has been
mentioned. The department did not pro-
vide a school there until a sufficient
school Population was assured. This is a
newly developed area where the popula-
tion is bound to increase. It is some dis-
tance from Ravensthorpe.

Badgingarra is in the same position.
The department has not provided a build-
ing for the school, and it is established
at the rear of a hall. If parents are pre-
Pared to provide a building the depart-
ment will provide a teacher, but a mini-
mum number of children Is required.

The same remarks apply to Jurien Bay
where the school is held in a house loaned
to the department free of charge. As soon
as there is a sufficient number of children,
the department will build a school there.
In respect of Kweda, here is a centre
which is beyond reasonable distance of the
nearest school. A decision is not made
lightly to erect a new school. The depart-
ment looks to alternatives, such as trans-
porting the children to a bigger, nearby
school, and where that can be done it is
done. There are places where we have
no option but to establish schools,' but
that does not necessarily mean the pro-
vision of school buildings.

The same remarks apply to Argyle
Downs and to isolated places in the Kim-
berleys and the north-west where very
often a station owner provides suitable
accommodation to conduct a school.

Mr. Jamieson: What would be the reason
for the high cost of the Bibra Lake School?

Mr. LEWIS: I could not even guess.
but if the honourable member Is suffici-
ently interested I can obtain the informa-
tion for him. Of course, there is the
teacher's salary.

Mr. Jamieson: That would apply in the
more remote schools, but this one is near
the main road.

Mr. LEWIS: The flibra Lake School and
the Payne's Find School are on their way
out.

Vote put and passed.
Vote: Native Welfare, $l.4 6'l.8 20 -put

and passed.
Vote: Mines, $1,875,700-

MR. MAY (Collie) [11.27 P.m.]: A mem-
ber in this Chamber is at a distinct dis-
advantage when he seeks information in
regard to mining, because the Minister in
charge of the Portfolio is In another place.
It is very convenient for the Minister
representing the Minister for Mines to pass
over a few questions to him and obtain

some sort of answers. 1, am not sayinj
this as a reflectionon' the Minister in' tbii
Chamber, because he has his own depart
ments to attend to, but I would expect hizi
to give an answer in definite terms.

I wish to make a few comments on thi
coalmining industry, because it needsI
great deal of care and protection. In thi
circumstances I am compelled to- speak or
the subject. Since 1957 the industry hai
been reorganised. and this has resultee
in a good part of the labour' force- becom.
ing redundant.

In addition, since 1957 there has beer
an annual saving of' $2,200,000 a year it
the industry. These savings 'will increase
as the second, third, and fourth units al
the Muja power station are put into opera-
tion.

The Government always claims that III
must have cheap Power, and I agree. Eul
I have this to say: 'A comparison of tht
charges of the State Electricity Commis.
sion with the density of population shorn
that the position hat-beenmet adequately

In 1965 the coal' freights were Increasedi
by los. a ton. At the same time the Gov-
ernment made conceaslonal freight rates
available for the iron ore companies. 11
any Industry 'In' the State requires somIC
concession in freight rates, it is the Coal-
mining industry. I want to quote briefl
from a report compiled by the mining
unions in Collie. It concerns the coal in-
dustry and Portion' bf 'it, reads-

In fact, what is occurring; the Gov-
ernment is subsidising industry that
it is attracting to this State and
crippling industry that is already
established and has made a great con-
tribution to the State's industrial de-
velopment and, expansion. In fact,
what has occurred, the railways have
drastically reduced' their cost- at 'the
expense of the Coal Mining Industry

I think the Minister will agree with. that.
Mr. Court: No. I do not think it in

good phraseology.
Mr. MAY: To continue-

Subsidies 'are In operation In all
parts of the State and the Common-
wealth and in particular :apply to
farmers.

I am not grizzling about that, but I grizzle
when an industry, badly In need Of a shot
in the arm, has its freights increased by
i~s. a ton while the farmers iny the 'State,
who are enjoying a fair amount of Pros-
perity-and I know they are-receive a
subsidy. The report continue--

I would point out that at the
moment In order that the dairy farmer
can remain In business a figure of 2'7
million dollars per year is made avail-
able in subsidies to assist 'the Industry
and protect it against the competition
from margarine.

We are trying to Protect the coal In-
dustry from the competition of oil,,but
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what, happens? There is a 10s. freight
increase. To continue-

In addition there Is a superphos-
phate subsidy and if we examine the
position there are subsidies in many
other directions to assist the farmer
and rural -industry.

I am not quibbling about that, but I
do when there is a distinction created
with an industry which is facing very
stiff opposition. The report continues-

It is suggested If these subsidies
were cancelled there would be hue
and cry from the Country Party
.members. If it is good enough to
subsidise this industry why not some
protection for the Coal Mining In-
dustry?

I thoroughly agree with that contention.
Mr. Lewis: Who wrote that screed?
Mr. MAY: This is the report on the

industry compiled-by the mining unions
and It IIs an enlightening document.

Mr. Lewis: I .was not listening when
you commenced to read it.

Mr. MAY: I am not going to read all
-of it.

Mr. Tonkin: Why not?
Mr. MAY: 1, want to be fair to other

*members.
.Mr. Tonkcin: We are here to do the busi-

ness, no matter how lorug it takes.
Mr. Court: That is the idea.
-Mr. MAY: The Government freely

states in the Press that .it wants to
stabilise the industry in W.A. and retain
a reasonable labour force in order to assist
Collie. That Is a very laudable objective,
but no-one knows better than the Min-

* Asters -of the -present Government -what
teryific trouble the coalmining industry
in this State has experienced since 1957:
and this Is an industry which proved its
worth in the early stages of the develop-
ment of the State. Those were the days
when coal was badly needed and the men
in the industry made sure the State got
coal. ,But now, when there is stiff
opposition from the oil companies, we
cannot get an ounce of help from the
*Government; rather it does increase the
freight by 10s. a ton.

I cannot for the life of me see how that
is going to help -the Collie coal industry.
The present policy of the Mines Depart-
m ent of using more open-cut coal -Is go-
ing to cause some confusion In the future.
At present the company which Is pro-
ducing the open-cut coal-the Griffin
company-is-dodging here and there, ex-
tracting only the coal which Is the Closest
to the surface. Later on, when it has to
dig - deeper at the open-cut, the price
will rise because It will cost more to Pro-
duce It.

When the deep mine at Hebe was flood-
ed, we lost 141,000 tons of deep-mined coal

a year. The situation was not rectified
by sinking another deep mine. What the
Government did was to increase the quota
of open-cut coal and give the order to
the Griffin company. On top of that we
were very calmly told there would be no
more gas coal used at the gas works. We
were supplying 30,000 tons of gas coal to
the works in East- Perth, and this order
we have lost. That is another 30,000 tons
which must be deducted from the output
at Collie.

I do not know now where this Is go-
ing to finish. One day we will wake up
and find there Is no oil because of a
third war, or something, and then
there will be a mad rush the same as
there was during and after the second
World War when we were trying to burn
anything. When the member for Merre-
din-Yllgarn was Minister for Mines, we
were scratching here and there trying to
get sufficient coal, because there was no
oil. I told the Minister that one com-
pany was putting three feet of slate over-
burden in with the coal and obtaining
72s. a ton for it.

The Minister would not believe me,
so I told him if he came to Collie with
me I would show him. I must give him
credit for the fact that when he actually
saw what was taking place, he immediately
put a stop to it.

There has been a lack of organisation
and interest on the part of the Mines
Department for years in connection with
the industry. I cannot even ask the Min-
ister for Mines a question in this Chamber,
because he is not here: he is in another
place.

Mr. Bovell: He has a very excellent
representative here!

Mr. MAY: I get very little satisfaction
when I write to him, too. I know the
present Minister Is very busy, but in the
six years he has been Minister, he has
been to Collie only once to look Into the
industry. That is lovely, isn't It? I am
telling members this because it indicates
the interest that is being displayed by the
Government in the coal industry in the
state.

At Present all the Government can see
is oil. I do not want to wish the oil com-
panies any Ill-luck, but I would like the
day to come when the supplies of oil are
not available. The Government will then
be. very glad to get the coal and It will
wish it, had taken more interest In the
industry before.

The 30,000 tons of. gas coal we were
supplying to the gasworks was lost on top
of the 141.000 tons which was lost when
the Hebe mine was flooded. That means
that a total of 171,000 tons of coal a year
has been lost to the industry. I do not
knowbhow the Government expects the In-
dustry to survive when It does things like
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that. In this morning's paper is the fol-
lowing:-

Call for Government Action
On Coal

Unless the State Government acted
quickly, some members of the Collie
mining community faced another
black Christmas, Miners' Union sec-
retary T. H. Jones said yesterday.

That is a fact. At the moment there are
21 men with their families in Collie wait-
ing for some word from this Government
as to what Is going to happen to them.
They have their homes and everything
there, and it certainly looks like a black
Christmas for them. We have been nego-
tiating since August in regard to the men
who are likely to be redundant in the in-
dustry, and every time we approach the
Minister concerned, we are told that a
meeting is to be held to discuss the
matter.

It Is now about four weeks to Christmas,
when the men will go on annual holidays,
and we have not even yet received any
Information. These people are anxiously
waiting, and surely to goodness some deci-
sion could have been made between
August and now!

All members in this Chamber know how
many times I have asked for some con-
sideration to be given to the coalmining
industry. I do not like doing this, and I
wish I did not have to. However, I am
certainly not going to stand by while the
folk down there are kept anxiously wait-
Ing as they are at present.

We had a dreadful December in 1960
when 500 people were dismissed from the
industry. They had to go far and wide
and lost their homes and everything they
possessed because most of their furniture
and so on had been purchased on time
payment which, at the time of purchase,
they could afford because they were re-
ceiving good wages. Some of them had
their homes almost paid for, but they had
to leave them.

But no-one cares; no-one seems to be
interested. All the Government can think
of at the moment is oil. A Government
which is prepared to burn foreign fuel
when it can get native fuel is worth only
tuppence a pound In my opinion. I could
go on for ages in this vein. I have been
unable to create any interest on the part
of the Government in this industry. It
is only interested in reducing the output
of coal and increasing the use of oil.

Mr. W. Hegney: And Increasing taxes!
Mr. MAY: I hope the day will never

come when this State will be relying en-
tirely on oil, and then all of a sudden
find that its supplies of oil have been cut
off.

Mr. Hawke: Cannot any Minister say
anything about these men who are likely
to be put off at Christmas? Apparently
not!

Mr. MAY: In these last few-minutes of
this session of Parliament, I want -to
bring this matter to the attention of those
Ministers who are responsible for creat-
ing the anxiety on the part of the folk
to whom I have referred in Collie, and
particularly the womenfolk.

These people are swinging on the result
of the Cabinet subcommittee on coal com-
ing to a decision. I hope that decision
will be forthcoming before Christmas
arrives, otherwise it is going to be a
very black Christmas for those peopkq In
Collie. Every three years the same thing
happens; namely, an upset in the coal-
mining industry. The Government is tear-
ing the inside out of this industry and
is relying on oil all of the time.

I think I have said enough tonight to
set members thinking In regard to this
industry, and I sincerely hope that what
I have said' has not been in vain. I ask
the Committee to take particular notice
of the present situation where those people
are waiting for a decision as to whether
they are going to be out of work at Christ-
mas, or whether they are going to be kept
on.

In regard to the 21 men who are in-
volved, I say it would not hurt this Gov-
ernment to make sure they are kept on
because, after all is said and done, the
wages of 21 men, as compared with what
Collie has done for this State, Is quite
insignificant. At this late stage in 'the
session, I appeal to the Government to
make sure It lets these people know what
is the position, because they are waiting
anxiously in Collie to hear a decision.

MR. BOVELL (Vasse-Minister for
Lands) (11.40 P.m.]: The member for
Collie raised the point that the Minister
for Mines is in another place. This posi-
tion is unavoidable; we must have Minis-
ters in another place.

Mr. May: The Minister will agree it is
a disadvantage.

Mr. BOVELL: Ministers in another place
have to hold some portfolios. I suppose
it is a disadvantage to the Legislative
Council that a number of Ministers are
in this place. However, this cannot be
avoided; it is our system of parliamentary
Government. Though it may cause a little
concern at times to members and perhaps
some inconvenience, I point out that when
questions are raised and sufficient time is
given, the information is forthcoming.

Mining is an industry which suffers
many problems. In some cases, and spe-
cially in the goidmining industry, towns
can go out of existence altogether. The
town of Collie over the years has played
a most important part-

Mr. May: That only applies to gold-
mining when the gold runs out: but the
coal is still there.

Mr. BOVELL: -in the State's develop-
ment. With the different uses for fuel,
and the Progress we make, it is necessary
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to consider other means of using fuel. The
matter of Collie has been given very care-
ful consideration: and, of course, much
consideration has been given to the future
of. Collie by this Government. I think the
Minister for Electricity has been to Collie
on a number of occasions in connection
with the Muja Power Station and the
establishment of this very big undertaking
in the Collie area.

Mr. May: The only thing he is doing
is reducing the number of employees in
Collie.

Mr. BOVELL: The position in regard to
the reduction in the work force of 21 men
to which the member for Collie referred
has, I understand, arisen because the gas
coal seam is cutting out and, therefore, the
employment of these men Is not necessary.

Mr. May: Does the Minister know that
it -is only cutting out In one particular
Place? There are other places where there
is gas coal, but these places are not al-
lowed to be developed.

Mr. HOVEL!.: That is possibly so, be -cause it is not needed at the present time.
The matter of these men is under con-
sideration, and I will certainly bring the
honourable member's comments before the
Minister for Mines.

When the previous adjustment was tak-
ing Place, I, as Minister for Forests, Played
a fairly important part In the proceedings
in having a number of men absorbed in
the Forests Department. The member for
Collie referred to that matter during the
course of his speech; and he must admit
that on that occasion the adjustment was
a very good one, because we were able to
find employment for a number of men.

Mr. May: But you didn't find work for
500 other men.

Mr. BOVELL: I said that we were able
to find employment for a number of men
in' a readjustment of the Collie area. I
am unable to make any further comment
at this time.

Mr. May: I did not expect you to.
Mr. BOVELL: I appreciate the concern

the member for Collie has displayed. He
has always been very careful in his atten-
tion to his duties in respect of his elector-
ate and, in particular, to the coalmining
Industry.

Vote put and passed.
Voles: Crown Law Offices, $2,364,500;

Electoral. $108,700; Licensing, $41,00-put
and passed.

Vote: Lands and Surveys, $2,625,000-

MR. NORTON (Gascoyne) (11.51 pum.]:
I want to say a few words in regard to
land at Carnarvon with particular refer-
ence to housing and industry. As members
will have guessed through the various ques-
tions I have asked, this is a very vexed
Problem In Carnarvon and one which is
causing a lot of concern amongst many

people. At the present time, there are be-
tween 80 and 90 families listed on the
Housing Commission applications for State
rental homes. The Shire of Carnarvon,
Itself, has been doing an excellent job In
finding homes. It has been erecting homes
for the tracking station employees and, at
this time, it has built over 50. It has also
built more than six houses for its own
employees in the town.

Through its president, the Shire of
Carnarvon sent a deputation to the Min-
ister for Lands and the Minister for Works
on the 30th March this year and put before
them a plan in respect of subdivision of
three areas of land in Carnarvon. I am
just wondering whether or not the Minis-
ter is listening to me, because it is his
department Ilam speaking of: and, further,
this is a very important subject at the
present time.

Mr. Hawke: Hear, hear!
Mr. Bovell: I am listening.
Mr. NORTON: When this proposition

was pitt forward, the three areas to be
developed were Habbage Island, Morgan
Town, and Pickles Point. When the shire
put this proposition forward to the Min-
isters, it told them it would finance the
development of these areas itself. The
shire submitted details of its proposition
together with plans, and these went for-
ward t~o the Public Works Department,
which brought out a report on the 11th
August of this year. This report is a very
good one, but the Minister told me the
department did not make any recommen-
dations in connection with the shire's
deputation.

To a certain extent, perhaps, his state-
ment could be right, but I Intend to show
that the department did make a recom-
mendation from the wording of its report.
In this document the various lots of land
which are in the north and the west of
Carnarvon are detailed, and they include
the areas which were put forward by the
shire. The report says-

These adjacent lands all have a
problem and involve major cost to
develop, but the Shire is anxious to
evaluate the practicability of facing up
to these development costs.

That is what the shire was trying to do.
The Public Works Department went on and
dealt with these various areas and the
costs Involved, and It said that to reclaim
the Pickles Point area, would require the
filling of 33 acres of land which would cost
32c a cubic yard.

This would supply the town with quite a
number of building lots which would aver-
age out at Just over $1,000 a lot. This is
considerably cheaper than land being sold
recently by the Lands Department to the
public in Carnarvon, because the last sales
of land. fetched in the vicinity of $1,500 a
block for very inferior land which needed
a lot of work to be done on It.
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If this particular area, which needs to be
reclaimed by a suction dredge, were come-
bined with the dredging of a channel be-
tween what Is known as Two Mile Channel
and Teggs Channel so that fishing boats
could get In to a -sate anchorage, then the
cost of reclaiming this area would be re-
duced. The reason Is that one of the big
costs in getting a dredge to Carnarvon Is
the cost of transport both ways. If the
dredge has two Jobs to do instead of one,
the cost Is reduced. The report goes on to
state-

On Babbage Island there are ap-
proximately 180 acres of unallenated
land which could be levelled and filled
at low cost for residential purposes.
There are additional lands which could
be used for Public open space for
recreation purposes, etc. These addit-
ional lands would be subject to occas-
ional Inundation at flood periods but
such condition would not create a
serious disability on park lands.

One of the arguments the Minister and
the department have been putting up Is
that this area In Babbage Island will be
cut off In flood times.

Mr. Bovell: That is so-in a wet period.
Mr. NORTON: The Minister is not very'

well informed, because It does not need to
be a wet period. It does not need to rain
within 600 miles of Carnarvon for this area
to be flooded. Flooding would certainly
cut Babbage Island off from the town, but
It would only cut it off for a period which,
at a maximum, would be 48 hours. How-
ever In the interim period of flooding, there
Is the railway bridge which could take
traffic right into the town.

The Lands Department wants the Shire
Council of Carnarvon to develop the town
six miles out of Carnarvon at a place which'
is known as Brown Range. However, at
flood time. Brown Range is cut off to a
much greater extent and for a much longer
period than Babbage Island. Brown Range
would be cut off from the town by three
separate areas of water-and much deeper
water than is ever at Babbage Island.

It would be possible to get Into Carnarvon
from Babbage Island, but it would not be
possible from Brown Range. That is one
fact the department has never told the
Minister or, If It has, he has never admitted
it. I know the area particularly well be-
cause I have lived In It since 1933.

Also in this same area Is another quite
large amount of land which would cost
somewhat more to develop; but perhaps it
could be developed In conjunction with the
Babbage Island area. I amn referring to
the Morgan Town area. If joint develop-
mnent of these two areas were to take place,
the cost could be spread, and this would
become quite an economic proposition. I
would like to read the final paragraph of
the report to the Minister and I quote-

The Immediate Proposal for the
development of the North and West

Carnarvon areas -which it c~ntfdtred'to'
be practical and have merit is summar-
ised herewith:-

The summary says that 188 acrea'of land
at Babbage Island would give 720 housing.
lots sumfcient for a Population of'3,000, at*
a cost of $300,000. At Morgan Town an
area of 70 acres would provide 250 housing
lots for 1,000 people at a cost of $250,000.
The average price per block of the com-
bined Babbage Island and Morgan Town
areas would be approximately $000 a block.

Additional land to the west of Morgan
Town would be avatlabit for development
at a higher cast per block to sell within
reasonable limits. It is very desirable that
Babbage Island and Morgan Town be de-
veloped together with progressive works
being done in both areas.

It has been pointed out that it is prac-
tical and economical to develop these
areas. We find the Minister writing to the
shires and saying after mentioning- the
various areas-

There are good reasons why pro-
posals (b) and (C)-

that is the reclamation of Morgan Town
and Babbage Island-

-should not be proceeded with' until
other alternatives have been ex-
hausted. The estimated cost of de-
veloping these two areas would be in
excess of $500,000.00. which is beyond
the financial capacity of the I State'
Government at the present time. Fur-
ther, it is considered that Babbake
Island should be reserved for future
industrial development.

The shire president replied to the letter
and said exactly what he had told the'
Minister when he met him the first time:
that the council was willing to go ahead
and do the development at its own cost
if the department would make the land
available. It would not have cost the
Government anything, and the land would'
have been developed.

Reference Is made to industrial develop-
ment. Industry has developed east of
Carnarvon along the North-West High-
way, where land has been developed'and
sold for industrial Purposes_. and where
industries are building. up, The. depart-
ment has also subdivided land for indus-
trial development closer in than Morgan
Town: so there is no need to sa~y that
Babbage Island should be Preserved for
industrial purposes when there is more
suitable land available nearer the high-
way than there is at Babbage Island. The
Minister continued in his' letter-

The Shire's Proposal to reclaim, 35
acres at the south entrance to the
Gascoyne River Is one which would'
bear fairly close investigation at the
Present time, but would not provide
immediate housing, which I assume is
the main concern of the Shire at this
time.
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Why it will not provide Immediate housing
once it is reclaimed I do not know, because
once it is reclaimed it will not need to
settle down, because it is solid clay, and
with the silt it sets really solid. To con-
tinue-

Consequently, the fourth proposal to
develop the Brown Range area ap-
pears to be the logical selection, Tak-
ing into consideration all the neces-
sary safeguards which would protect
the Tracking Station, a total area of
about 350 acres for housing could be
provided and released In selected par-
cels from time to time, as the demand
warranted.

It appears to me that the Minister Is
wanting to get something like Wyndham.
He wants to take over the town of Car-
narvon, and that is what it will mean if
Brown Range Is developed. The Minister
should have another look at Brown Range;,
and if he will have a look at the area on
which the O.T.C. has developed, he will
realise that it is no good for housing. The
O.T.C. has built 14 or 15 houses there, but
the incline is so great that the fronts of
the houses are 10 or 12 feet from the
ground while the backs of the houses are
one foot off the ground. The houses which
face the prevailing winds are subject to
tremendous erosion. That is what would
happen all along Brown Range.

The climatic conditions in the area must
also be considered. Brown Range is
quite narrow to the south and the west,
but once we pass over the range and go
into the gullies, the temperature really
gets hot. There Is no sea breeze or other
cooling factor whatever.

If we consider the temperatures on
Brown Range and compare them with
those in Carnarvon we find there is a
great disparity. I have with me a list of
some of the temperatures taken in
January. The town temperatures were
taken at the meteorological office at Car-
narvon and the others were taken at the
tracking station. We find that the tem-
perature at Brown Range Is 20 degrees
higher than it is at Carnarvon.

Over a Period of a month the temper-
ature would be on an average about 10
degrees higher; and what it would be over
the top of the hill is hard to say. The
blocks the Minister proposes to make avail-
able at Brown Range will, he says, be on
a leasehold basis. If they are on a lease-
hold basis the people will be unable to own
them and, naturally, they will belong to
the Government after the terms of the
leases expire, unless they are transferred
to f reehold.

But from what the Minister says in his
letter it appears that these houses will not
be made freehold, to avoid any difficulty
later in regard to resumption if it is found
that they Interfere in any way with the
tracking station. That has always been
my contention; that if there are private
houses alongside Places like the tracking
000)-3016

station and the overseas telecommunica-
tions centre, there Is bound to be trouble
if People have electrical equipment which
is likely to affect these set-ups. So I do
not think these houses will last very long,
particularly if electrical appliances are
used which affect these installations.

I asked the Minister when he was ]ikely
to visit Carnarvon and he said he did not
know. If the Minister wishes, I can
arrange for him to go to Carnarvon and
return the same day by plane. If the Min-
ister has no ear or no driver I will be Pre-
Pared to take him in my own ear and bring
him back again.

MR. BOVELL (Vasse-Minister for
Lands) [ 12.9 a.m.J: The matter of land at
Carnarvon is one which must be thor-
oughly investigated. It is not much good
my going to Carnarvon until I know there
is something I can do there. The position
has been carefully examined. I have re-
ceived a deputation from the shire presi-
dent. and various requests have been made.
I am not going to be pressured into going
to Carnarvon, and before I visit the area I
must be certain something can be done.
If the problem In Carnarvon is flooding,
as it is, I am not going to have it said that
I made land available knowing that con-
ditions like this prevail;, particularly when
one sees photographs of floods in the
Eastern States with people moving from
their houses in boats.

The question of land at Carnarvon
should be thoroughly examined. I have
been advised by the Surveyor-General's
Department and the staff who have
been there. The problem Is one of
flooding and of utilisation of land
that might be available, and I am not
going to be browbeaten by the honourable
member- or by anyone else; nor am I going
to be told when I should go to Carnarvon,
particularly If my visit will prove no
advantage to the town or to the State of
Western Australia.

I do not propose to have my name
associated with a doubtful project which
has the problems contained in Carnarvon;
nor do I propose to submit to local press-
ures. I admit there are problems, but I
will not take any action until I have
examined the position thoroughly and have
assured myself that the problem of flood-
ing cart be controlled.

I will be guided by the best advice I can
obtain on this matter, and I do not propose
to make a hasty decision; and I will not
do anything under pressure which will he
to the disadvantage of Carnarvon and, in
the ultimate, of the State of Western Aus-
tralia.

Vote put and Passed.
Votes: Forests $1,404,000, Bush Fires

Board $127,600-put and passed.
Vote: rublic Works and Buildings

$5,574,000-
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MR. GRAYDEN (South Perth) [12.1.2
a.m.]: There are two matters I wish to
mention. The first concerns a constituent
of mine who has been mining in the Ash-
burton since 1947. He has held mining
leases since that time. For various reasons
he did not continue working those leases,
and I will explain this shortly. On these
mining leases he had 500 tons of broken
ore which had a relatively high lead and
silver content.

Recently he had the experience of going
back to this mine, which he has held
since 1947, only to find that the Main
Roads Department had removed 500 tons
of broken ore with this high lead and sil-
ver content, and subsequently he learned
that the department had used it for bal-
last in a nearby river crossing.

He estimates the value of the ore to be
in excess of $30,000. This individual, who
incidentally is a mining engineer, lodged
an application in October 1947 for a
mineral claim in the Ashburton golddields.
This claim was his main source of liveli-
hood until 1952-a period of five years.
But because of rising costs and the lower
price being paid for lead ore, the mine be-
came uneconomical, but the individual
concerned continued to pay the rates on
the particular lease in order to protect his
Interest.

He obtained the necessary exemption
from work, use, and occupation under
special licenses of six months duration
which were current until December 1957.
At that time there was a change in de-
partmental policy. and it was then neces-
sary for him to obtain exemption from
work, use, and occupation from the
warden of the Ashburton district.

He did this until 1959. At that stage the
price of lead was so low that he felt it
was silly to continue to obtain exemp-
tions for the mine because the risk of f or-
feiture was virtually nil. In 1964 the price
of lead recovered and the gentleman con-
cerned again started applying for exemp-
tions from labour conditions.

In the year 1965, he visited the mine in
company with the Chief Inspector of
Mines and found to his horror all the
mining equipment had been removed. This
was valued at $6,000. He also found that
heavy equipment belonging to the Main
Roads Department bad been used to
excavate sections of the claim and 500
tons of broken ore, had been removed.
The dump contained reject ore which had
a lead and silver content.

Tests carried out In 1948 and 1952 on
the ore In question at the Kalgoorlie
Metallurgical Laboratory proved that the
ore was amenable to gravity concentra-
tion. In ether words, the lead and silver
could have been easily recovered. Ap-
parently the 500 tons was removed in 1964
and 1965 between the visits to the mine of
the district Inspector.

As I said earlier, It was subsequently
found that the ore had been used by the

Main Roads Department for ballast in a
creek crossing. When Mr, Ibbotson learned
of this, he reported it to the Under-
Secretary for Mines and the Secretary for
Main Roads. He did that on the 21st
April, 1965. Later on, by arrangement
with the Main Roads Department, a sur-
vey of the dump or site on which the
dump had existed was undertaken, and
samples of the ore that remained were
taken on the 8th October, last year, by
Mr. B. Campain, who is a Main Roads
Department engineer. Mr. Ibbotson, the
owner of the lease, was also present.

The position is as I mentioned earlier
that the ore in this dump was worth Irn
excess of $30,000. The Main Roads Depart-
menit has now offered the gentleman in
question something- in the vicinity of
$3,000.
Mr. libbotson estimated he would have
way. He says there were 657 tons of ore
in all. I think I mentioned the figure of
500 earlier, but that applied only to the
ore in the dump or ramp. The assay value
based on the Kalgoorlie Metallurgical
Laboratory test, was 29.1 Pb. which is the
lead content; and it also had a sil-
ver content. It was 29.1 per cent.
Pb. Assuming an 80 per cent, recovery.
Mr. Ibbotson estimated he would have
recovered 153 tons of Pb-in other words,
250 tons of lead ore with a 60 per cent.
concentrate of Pb. The value of this
was £21,802. This ore also had a
silver content of 7 as. per ton. Making
allowances for the amount that would
be recovered. that was valued at £2,017.
Deductible from those amounts were
costs of crushing and concentration
which at £2 per ton on 657 tons,
amounted to £1,314. The costs of carting
and containers is put down at £5 per ton
and amounted to a further £1,275. The
cost of shipping 255 tonls at £12 per ton
is shown as £3,060; and the cost of smelt-
ing at £12 per ton is also £3,060, making a
total of £8,709.

The net value of the ore was £15,110,
or $30,220. The position is that here is
a man who has had a lease in the north-
west, who worked it f or many years, and
who has maintained the fees chargeable
on his lease and who suddenly finds that
the Main Roads has gone onto the prop-
erty and taken away several hundreds of
tons of ore which would have returned
him $30,220 had he treated the ore him-
self. That would have been the return
on current values.

Mr. O'Connor: Have you been in touch
with the Main Roads Department?

Mr. GRAYDEN: I have. The depart-
ment did not deny any of these poinits,
but was not prepared to discuss them, be-
cause It was thought Mr. Thbotson would
take legal action against the department
subsequently and it could possibly preju-
dice the department's case. The depart-
ment wrote to Mr. Ibbotson along these
lines.
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Mr. JTamieson, Wait until the Grants
Commission hears about this.

Mr. GRAYDEN: The following letter
dated the 1st August, 1968. was written
to Mr. 0. R. Jbbotson by the Secretary of
the Main Roads Department:-

Reference is made to my letter
24 1/66 of the 26th May, 1966 regard-
ing your claim for compensation in
connection with the removal of ore
from Mineral Claim No. 2, Ashiburton.

It is advised that consideration has
been given to your claim, and after
careful examination of the matters
raised, this Department is prepared
to offer the sum of $3,200 by way of
compensation.

I might interpolate here to say that this
is only one-tenth of the amount claimed
by Mr. Ibbotson; something which could
be easily established. Continuing-

Would you please consider this
offer and advise if it is acceptable, In
which case it would be appreciated If
you would also advise a date and time
when it would be convenient for you
to sign, in this office, a formal accept-
ance of the offer.

It would also be appreciated If you
would allow at least seven days be-
tween my receiving your letter and
your calling at this office, in order
that the Crown Solicitor may draw up
the letter of acceptance.

This letter was written without prejudice.
The situation is obvious. Here is a man
who has something which he claims Is
worth in excess of $30,000-a figure which
he can substantiate-and the Main Roads
Department has offered him $3,200. Mr.
Ibbotson is faced with the prospect of
suing the Main Roads Department and
will do this if the department continues
with its attitude of offering approximately
$3,000 for something which, in Mr.
Ibbotson's opinion, is worth ten times as
much.

I might mention that the department
has one of it own officers up there to
sample these deposits and to conduct a
survey to try to arrive at how many tons
of broken ore were taken from the lease
in the circumstances I have described.
This figure could easily be arrived at.
There should be just compensation given
to Mr. Ibbotson so that he will not be
placed in the position of having to take
legal action to obtain something which is
rightfully his. That is the first matter.

I do not want to take up very much
more time, but there is another point I
would like to mention in regard to these
estimates. It concerns a miscarriage of
justice in respect of a Mr. George Alfred
Page. The matter comes under the Har-
bour and Light Department. Therefore I
am entitled to speak.

On the 26th February, 1965, there was
a collision on the Swan River between
T.S.M.V. Andrew and T.S.M.V. Katamer-

ogre. :Mr. George Page was summoned to
appear before the Marine Court of Inquiry,
which held an inquiry into the collision
and chiarges of misconduct relating to the
collision. As a consequence, Mr. Page had
his master's certificate cancelled: he lost
his boat, which was valued at $12,00; he
lost his home valued at $5,000; and he
became bankrupt,

There are a lot of facts about this col-
lision which apparently were not available
to the Marine Court of Inquiry. Therefore
I ask the Minister, under the Western Aus-
tralian Marine Act, to have this case re-
heard. The Act states-

The Governor may, where any such
inquiry as aforesaid has been made,
order the case to be reheard by a
Court of Marine Inquiry, either gener-
ally or as to any part thereof, and
shall do so If-

(a) new and important evidence,
which could not be produced
at the inquiry, has been dis-
covered; or

(b) for any other reason there
has, in the opinion of the
Governor, been ground for
suspecting that a miscarriage
of justice has occurred.

I have! evidence here which I think the
Minister will appreciate is new evidence.
So there is a completely new light on this
case. Unfortunately, as I have said, Mr.
Page lost his boat which was valued at
$12,00; lost his home; lost his master's
certificate; and is bankrupt.

At the time of the inquiry Mr. Page was
in Hollywood Hospital suffering from a
nervous condition: and five days before the
inquiry had a serious operation for a
hernia. He was in a psychiatric ward and
whilst there he received the following
notice in respect of the Marine Court
of inquiry:-

To George Alfred Page, owner and
Master of the M.V. "Andrew,"

Repatriation General Hospital,
Hollywood.

I hereby give you notice that the
Court of Marine Inquiry will, on
Thursday, the 29th day of July, 1965,
at the hour of 10.00 o'clock in the
forenoon at the Court-house situate
at 45 Henderson Street, Fremantle.
make inquiry into-

1, The casualty being the collision
which occurred between the M.
"Andrew" and the M.V. "Kata-
meraire" on the Swan River near
the Armstrong Spit post on the
26th day of February, 1965, and

2. Charges of misconduct against
George Alfred Page, the master
of the M.V. "Andrew" at the time
of the said casualty, and Allan
William Kitcher, the master of
the M.V. "Katameraire" at the
time aforesaid.
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I further give you notice to produce
to the Court your Master's Certificate
Number 149, any log books of the M.V.
"Andrew" and any other documents
relevant to this case which may be In
your possession.

Mr. Page received this notice while he was
in the psychiatric ward of the Hollywood
Repatriation Hospital. In addition, he had
had an operation for a hernia five days
before. After receiving this notice, he im-
mediately left the hospital and went to
the Legal Aid Bureau and was told there
was insufficient time in which to give him
help. This was two days before the inquiry.
In these circumstances he went to the
court, Subsequently there was the judg-
ment of the court. It is quite lengthy, but
it contains this passage-

In order to assist in fixing responsi-
bility for this deplorable exhibition of
erratic seamanship it devolves upon
this court to determine which was the
leading vessel. If, as her master, Page.
claims, the "Andrew" headed the
"Katameraire" throughout then, sub-
ject only to such sanctions as might
reasonably attach to her in an emer-
gency she would have been entitled
(if indeed not bound) to maintain her
course and speed.

If in fact she were not in the lead
then irrespective of whether the two
were in line abreast (when the "Sat-
ameraire" being to starboard would
have right of way) of whether the
"Andrew" herself were the overtaking
ship, then subject again to such sanc-
tions already mentioned as in the cir-
cumnstances might apply to the "Rat-
ameraire" responsibility for the
casualty would clearly devolve upon
the "Andrew."

This is the significant part. In order
to assist in fixing responsibility for this
erratic seamanship, it devolves on this
court to resolve which was the leading
vessel. If, in fact, the Andrew was in front,
then she should have continued on her
course. That is what ]Page claimed. I
repeat, Page had had an operation for
hernia five days previously, but he went
straight from the hospital to seek assist-
ance. He was found to be the master of
the vessel overtaking.

As a consequence of the judgment he
has lost his master's certificate; lost his
boat; lost his house; and he is bankrupt.
But subsequently, we have this new evid-
ence coming to light. Apparently three
people, previously unknown to Page, at the
Perth Flying Squadron were watching
what occurred. One of them was Mr. R.
C. Ward, retired civil servant, and he
made a statement which is as follows:-

On the day In question I and a
number of other members of the
Perth Flying Squadron were on the
club premises.

I had a good view of the river.

In the group with me there were
included amongst others a Mr. John
Bridges and a Mr. Tom Sargent.

Both these men are members of the
Perth Flying Squadron and experi-
enced yachtsmen.

Mr. John Bridges has been vice-
commodore of the Flying Squadron.

Our attention was drawn to the
motor vessels Katarnaraire and And-
rew, which were proceeding down
river en route to Rottnest.

Both vessels appeared to be off the
normal course.

This is why our attention had been
drawn to the vessels.

Normally the ferries to Rottnest take
a course that would bring them further
off shore than the course taken by the
Katamnaraire and the Andrew.

In fact the vessels were so close in
shore that they were only about two
hundred yards from the Perth Flying
Squadron at one point.

The Katainara ire was closest in
shore and therefore furtherest off the
normal course.

Apparently the Andrew, which I
understand was skippered by Mr. Page
had rounded the inner dolphin and
was making a bee line for Armstrong
Spit.

There is no reason why this should
not be done particularly if you are in
a hurry although there are certain
hazards.

One of the hazards is the bank
which goes beyond the spit post and
for a large vessel could be too shallow
although it is sometimes possible to
cut the bank and go across the shallow
part.

I and my friends were discussing the
situation and it appeared to us that
the Andrew was in a reasonable posi-
tion but the Katamaraire was closer
inland and did not appear to be in
such a reasonable position as the
Andrew.

Because the situation was so un-
usual we continued to watch out or
curiosity.

I saw the two vessels come close
together at about three to four hun-
dred yards east of the club premises
and about two hundred yards from
the north bank.

Because the incident was unusual
we were discussing the reasons for it
and I suggested that the two vessels
must be exchanging baggage.

I thought that probably somebody
from the Andrew had either left bag-
gage behind and the Katamarafre
was transferring it to the Andrew.

At the time that we were looking
my Impression is that there was about
one-third of the Andrew showing
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ahead of the Katamaraire when the
boats appeared to converge. I still
have this impression.

If this is so then the Katamaraire
must have been the overtaking vessel,
at least at this point. I do not know
what went on before this.

The overtaking vessel should always
give the vessel it is overtaking plenty
of water in which to move.

This in fact did not occur.
It looked as though the Keziamaraire

was pushing the Andrew up so that
he could get around closer to the spit
post.

As I mentioned earlier, that statement
was made by Reginald Carlyle Ward, and
it is also signed by T. A. Sargent, also of
the Perth Flying Squadron. There are
others who will endorse what these reput-
able men have had to say. If, in fact, the
Andrew was the leading vessel, then every-
thing that has happened to Page has
happened without any Justification at all.
I will repeat again from the statement
made by the Court of Marine Inquiry in its
judgment which Is as follows:-

In order to assist in fixing responsi-
bility for this deplorable exhibition of
erratic seamanship it devolves upon
this court to determine which was the
leading vessel. If, as her master, Page,
claims, the Andrew headed the Hat-
arneaire throughout then, subject only
to such sanctions as might reasonably
attach to her in an emergency she
would have been entitled (if indeed
not bound) to maintain her course and
speed.

Another item was brought up in the
judgment, and I will make brief reference
to it. It has been established that the
Andrew left Perth before the Kat ameraire
and it is also established that the Andrew
is a slower vessel. A section of the report
on the marine inquiry reads as follows:-

While it is evident the Andrew lacks
the maximum speed of which the Hat-
ameraire is capable, it is not without
significance that Page confesses to his
ship's engine trouble through over-
heating which, although he seeks to
ascribe it to some mechanical defect,
strongly suggests that in his deter-
mination to win the race to Fremantle,
he spared not the horses.

That is the statement of the court, but I
have here another statement made by Mr.
H. J. Cameron, of 134 Fitzroy Road, River-
vale. It reads as follows:-

This is to certify that I knew Mr.
0. Page while he was operating the
M.V. Andrew and since while he has
been working aboard the M.V. Panta-
Rel.

Mr. Page has a good knowledge of
the handling of vessels of this class
and has carried out his duties to full
satisfaction.

On Wednesday, 3rd March, 1965. at
Mr. Page's request I inspected the
M.V. Andrew's starboard engine which
had been overheating badly. I found
the heat exchanger badly choked with
accumulated mud and silt. When this
was cleared the engine performed
satisfactorily and the vessel was able
to travel at her full speed of approx-
imately ten knots.

Here we have an independent man who
examined the vessel and was able to point
out a mechanical defect, which Page tried
to explain to the court. I could take this
matter further, but I am going to cut it
short. I have here a statement taken from
the fies of the Harbour and Light Dlepart-
ment. It is a complaint by Mr. E. 0.
Ashdown, and it is witnessed by Mr. W.
Robinson, and Mr. 0. A. Page. and it deals
with a~n incident in which the Hatamer-
aire was Involved.

There is also another report here of
a complaint which was, I understand, made
to the Harbour and Light Department. It
concerns the attempted ramming of the
Islander 11 by the Hatameraire, and is
signed by Mr. Norman A. Hunt, the Master
of the Islander 11.

There is a further statement on yet
another action which involves another
complaint to the department by the other
Hunt brother, in this case the Master of
the Islander 1. This concerns a complaint
against the Master of the Katameraire.

In the face of all this evidence it would
seem to me obvious that an extremely
serious miscarriage of Justice has occurred
in the case of Page, and I therefore request
the Minister to ensure that the case be
reheard. He can do this under the Western
Australian Marine Act because it states
that the Governor may, when any such
inquiry has been made, order the case to
be reheard by a court of marine inquiry
either generally, or as to any part thereof.
and shall do so If new and Important
evidence which could not be produced at
the inquiry has been discovered, and so on.

I suggest that the evidence by the people
from the Perth Flying Squadron, and the
other witnesses to whom I have referred,
comes within this category. It Is new
evidence and, without question, it is im-
portant evidence, and it has a tremend-
ously vital bearing on this case. If another
hearing were held-and it is absolutely
imperative that it should be-Mr. Page
might obtain Justice.

Progress
Progress reported and leave given to sit

again at a later stage of the sitting, on
motion by Mr. I. W. Manning.

MOTO3R VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Council's Message
Message from the Council received and

read notifying that it insisted on its
amendment to which the Assembly bad
disagreed.



2990 ASSEMBLY.]

BILLS (2): RETURNED
1. Western Australian Institute of Tech-

nology Bill.
2. Marketable Securities Transfer Bill.

Bills returned from the Council with
amendments.

LAND TAX ACT AMENDMENT BILL
Councfl's Pressed Amendment

Message from the Council notifying that
its requested amendment No. 2 was pressed
now considered.

In Committee
The Chairman of Committees (Mr. W. A.

Manning) in the Chair; Mr. Brand
(Treasurer) in charge of the Bill.

The requested amendment No. 2 pressed
by the Council was as follows:-

No. 2.
Clause 2, page 2, line 19-Insert

after the passage "cent." the pas-
sage-

Excepting where the owner of
such land can demonstrate to
the Commissioner of Taxation,
that he cannot carry out im-
provement because of circum-
stances beyond his control due
to town planning require-
mnents.

Mr. BRAND: I move-
That the requested amendment No.

2 pressed by the Council be not made.
Question put and passed:, the Council's

amendment No. 2 not made.
Report

Resolution reported, the report adopted,
and a message accordingly returned to the
Council.
MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Council's Message
Message from the Council notifying that

it insisted on its amendment to which the
Assembly had disagreed now considered.

In Committee
The Chairman of Committees (Mr.

W. A. Manning) In the Chair; Mr. Nalder
(Minister for Agriculture) in charge of
the Bill.

The amendment on which the Council
insisted was as follows-

Clause 17, page 15-Delete the pro-
posed section 160 and substitute the
following section:-

Decision of 160 (1) The decision, deter-
Th~bunai as m
to quantum mnation or judgment of the
to b~e final. Tribunal, other than in relation

to a question of law, as to the
quantum of any damages as-
sessed and awarded in any
action or proceedings under
this Act shall be final and con-
clusive and not be open to re-
view in an appeal to any Court.

(2) Subject to subsection (1)
of this section, any party dis-
satisfied with any decision, de-
termination or Judgment of the
Tribunal in any action or pro-
ceedings under this Act may
appeal to the Supreme Court
in the manner and within the
time prescribed by Rules of
Court. and on any such appeal
the Court may make such
order as appears to the Court
to be Just, including any order
for the payment of costs.

Mr. NALDER: I move-
That the Assembly continues to dis-

agree to the amendment made by the
Council.

Question put and passed.
Report

Resolution reported and the report
adopted.

Assembly's Request for Conference
Mr. NALER: I move-

That the Council be requested to
grant a conference on the amendment
insisted on by the Council, and that
the managers for the Assembly be the
member for Beeloo - (Mr. Jamieson),
the member for Subiaco (Mr. Guth-
rie), and the mover.

Question put and passed, and a message
accordingly returned to the Council.
Sitting suspended from 12.50 to 1.42 a.mn.

STAMP ACT AMENDMENT BILL (No. 3)
Returned

Bill returned from the Council with an
amendment.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Council's Further Message
Message from the Council received and

read notifying that it had agreed to the
Assembly's request for a conference, and
had appointed the Hon. H. K. Watson,
The Hon. E. M. Heenan, and The Hon.
L. A. Logan (Minister for Local Govern-
ment) as managers for the Council; the
Select Committee room as the place of
meeting; and the time 11 a.m., Tuesday,
the 29th November.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. BRAND (Greenough-Premier)
11.44 a.m.l: I move-

That the House at its rising adjourn
until the ringing of the bells, which
will not be earlier than 2.15 p.m. on
Tuesday, the 29th November.

Question put and passed.

House adjourned at 1.45 a.m. (Saturday)
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